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Bill 51, Planning and Conservation Land Statute Amendment Act,
2005

RECOMMENDATION:

BACKGROUND:

1. That the recommendations of the report titled “Bill 51, Planning
and Conservation Land Statute Amendment Act, 2005” dated
February 7, 2006 from the Commissioner of Planning and
Building be adopted.

2. That the report titled “Bill 51, Planning and Conservation Land
Statute Amendment Act, 2005 dated February 7, 2006 from the
Commissioner of Planning and Building be forwarded, by the City
Clerk, to the Ministry of Municipal Affairs and Housing, Members
of Provincial Parliament, and the Association of Municipalities of
Ontario.

On December 12, 2005, the Minister of Municipal Affairs and
Housing introduced Bill 51, the Planning and Conservation Land
Statute Law Amendment Act, 2005, hereafter referred to as “Bill 51”.

The Bill proposes numerous amendments to the Planning Act and a
few amendments to the Conservation Land Act pertaining to
conservation easements and covenants. Most Planning Act
amendments will modify aspects of the land use planning process,
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PRESENT STATUS:

COMMENTS:

provide additional tools for implementation of provincial policies, and
give further support to sustainable development, intensification and
brownfield redevelopment. Some technical and housekeeping
amendments are also included, as well as consequential amendments
to the Greenbelt Act, 2005, the Conveyancing and Law of Property
Act, the Land Titles Act and the Municipal Act, 2001.

This report focuses on the significant amendments to the Planning
Act, and has been prepared in consultation with Legal Services, the
Office of the City Clerk, Transportation and Works and Community
Services.

Appendix 1 is a copy of Bill 51. Appendix 2 is a summary of the key
components of Bill 51, as they pertain to the Planning Act, and a
recommendation for further action, where appropriate.

Bill 51 received first reading on December 12, 2005. Second reading
has not been scheduled.

1. Consistency of Bill 51 With Mississauga’s Previous Position

Ontario Municipal Board (OMB) reform has been considered by
City Council several times in the past, during adoption of
Resolutions 0128-2002 and 0098-2003 and in Planning and
Building Department reports titled “GTA Task Force on Ontario
Municipal Board (OMB) Reform”, dated April 23, 2003, and
“Planning Reform Initiatives” dated July 13, 2004. Bill 51 is
largely consistent with the position of City Council, as contained
in these documents, particularly with respect to:

e The role of the OMB should be that of a true appellate body.
This would be accomplished by requiring the OMB to “have
regard for” the decisions of City Council, and by prohibiting
the submission of materials as evidence at hearings which have
not first been provided to City Council when making a
decision on applications;
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e Eliminate appeals of Committee of Adjustment decisions to
the OMB and, instead, provide for a right of appeal to City
Council. Bill 51 permits municipal councils to establish an
appeals body to consider appeals of decisions by the
Committee of Adjustment;

e Amend the Planning Act to indicate that a complete
application includes any study required by a municipality and
that the OMB should not consider anything that has not been
provided to City Council;

e Decisions of the OMB must be consistent with Provincial
Policy; and

e Amend the Planning Act to mandate pre-consultation between
the municipality and the applicant.

2. Additional Supported Changes

Bill 51 will bring more information, participation, consultation,
and decision-making to the front end of the process, in the
municipal forum, rather than at the OMB. This is important for
Mississauga because, as the focus of development shifts from
greenfields to infill and intensification, consideration of
redevelopment and intensification proposals requires greater
consultation and information sharing with the residents.

Local municipalities are provided additional tools to address their
needs, including protection of employment lands, architectural
control, brownfield redevelopment, and zoning with enforceable
conditions. These additional provisions will also be particularly
important for Mississauga due to the shift to intensification and
redevelopment.

Mississauga is required to develop a Sustainable Development
Plan to receive its share of the gas tax. Bill 51 provides tools to
implement sustainable development, by identifying sustainable
development as a matter of provincial interest, making energy
efficiency and conservation matters for the approval of plans of
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subdivision, including sustainable design in site plan approval, and
providing for the dedication of pedestrian/bicycle paths and transit
rights-of-way.

The proposed changes to the site plan process, with increased
emphasis on character and design, should result in better designed
buildings and allow municipalities to be able to address
compatibility - especially for infill projects which are design
sensitive. This, in conjunction with the ability to require pre-
consultation, would strengthen the site plan approval process.

The restrictions on appeals are an improvement as they would
limit frivolous appeals by parties that come late to the process.

Also, the restriction on providing new material that has not been
considered by the local municipality at OMB hearings is
welcomed. This should assist residents trying to participate in the
process as they will also have an opportunity to appear at City
Council when it considers the new material.

3. Areas of Potential Concern

While the Provincial Government is to be congratulated for
proposing to strengthen the role of municipal councils in land use
planning, staff believe that the proposed section requiring the
OMB to “have regard for” the decisions of City Council is
insufficient to achieve the intended objective. Under the previous
versions of the Planning Act, when the OMB was required to
“have regard to” provincial policies, the OMB interpreted this
requirement in several ways but the general consistent refrain was
that this phrase did not place any compulsion upon the OMB to
apply or follow provincial policy.

To properly implement the objective of ensuring that the OMB
accord deference to decisions by municipal councils, it is
recommended that a further amendment to the Planning Act be
introduced which provides that in each instance where an appeal
can be made to the OMB from a decision of a municipal council,
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that the standard of review by the OMB of the council decision be
that of “reasonableness”.

Introducing such a standard makes it clear that the OMB is
intended to truly function as an appellate body, and not as a forum
where the OMB can simply substitute its own views for those of
the municipal council.

Bill51 defines employment lands to include reference to “retail
uses that are associated with” and “facilities that are ancillary to
uses”. These broad statements are likely to be interpreted
differently depending on the local situation. Consequently, Bill 51
be should amended by deleting “retail uses associated with
manufacturing, warehousing and office uses” from the uses
permitted in an “areas of employment”, and “facilities ancillary to
these uses” and replacing them with “other uses permitted in
employment areas in official plans”.

There are also a number of instances where the Bill requires more
accountability such as requiring Open Houses in addition to public
meetings, and requiring that all supporting information and
material be provided to the approval authority. While this is very
much the practice in Mississauga and is supported, regulating their
timing and other administrative matters is prescriptive and should
be reviewed.

Bill 51 requires local decisions to be consistent with the Provincial

Policy Statement in effect at the time of decision without regard
for the local Official Plan context. While this proposal eliminates
decisions based on outdated policies as a result of applications
being submitted before new policy statements are enacted, it
creates some uncertainty during the processing of the application
if the policy regime changes. Clarification is required to address
possible conflicts between the Official Plan, to which an
application may conform when submitted, and the provincial
policy statement and provincial plans.

Bill 51 also establishes time frames to bring local official plans
into conformity with Provincial policies and plans and zoning by-
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laws into conformity with the official plan, which can be a major
undertaking. Given the length of time required to revise an
official plan, the municipality should determine the need for a
revision to an official plan, provided that it conforms to the
Provincial Policy Statement and provincial plans.

Perhaps the most significant impact is the potential loss of
planning control of certain unspecified energy undertakings which
will be exempt from the Planning Act if approved under, or
exempt from the Environmental Assessment Act. Mississauga
recently proposed amendments to Mississauga Plan and the
Zoning By-law to maintain municipal control of power generating
facilities. This proposed amendment would remove energy
undertakings from municipal control and should be deleted from
the Bill.

Finally, since sustainable development and support for public
transit are identified by the Bill as matters of Provincial interest,
Bill 51 should amend the Environmental Assessment Act to
facilitate the development of public transit and parks. Although
hearings under the Environmental Assessment Act and the
Planning Act may be combined, the planning process is too
lengthy and should be reviewed.

4. Consistency of Bill 51 with the Association of Municipalities of
Ontario’s (AMO) Position

Bill 51 is consistent with the following position of AMO:

e The role of the OMB should be that of a true appellate body
(as previously discussed, Bill 51 is insufficient to achieve this
objective);

e City Council, or a council appointed appeal committee, to hear
appeals of Committee of Adjustment decisions;

e Give upper-tier municipalities the authority to participate in
lower-tier grant and loan programs in Community
Improvement Plans;
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e (Give municipalities the power to regulate minimum density
and height;

e (Give municipalities the power to regulate architectural control;
e Statutory requirements for a complete application;

e The OMB should not consider any information and material
that has not been provided to City Council; and

e Decisions of municipalities and the OMB must be consistent
with Provincial Policy Statements and provincial plans at the
time of the decision.

5. Other Amended Acts

Bill 51 also amends the Conservation Land Act with respect to
conservation easements and covenants, and makes related
amendments to the Conveyancing and Law of Property Act, the
Land Titles Act, the Municipal Act, 2001 and the Planning Act.
These amendments are all supported.

The purposes for which conservation easements and covenants
may be established under the Conservation Land Act are expanded
to include protection of water quality and quantity, watershed
protection and management, and further purposes that may be
added by regulation. Technical amendments are made to facilitate
the creation and preservation of conservation easements and
covenants. Construction and demolition on land that is subject to
a conservation easement or covenant requires the consent of the
conservation body that is a party to the easement or covenant.
Provision is also made for registries of conservation easements
and covenants, to be established by regulation.

The Planning Act is amended to ensure that the subdivision
control and part-lot control provisions of Section 50 do not
interfere with the creation of conservation easements and
covenants.
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FINANCIAL IMPACT:

CONCLUSION:

The Conveyancing and Law of Property Act is amended to provide
that conservation easements and covenants, unlike easements and
covenants in general, are not subject to being modified or
discharged by a court.

The Land Titles Act is amended to exempt conservation easements
and covenants from various technical restrictions that apply to
easements and covenants in general.

The Municipal Act, 2001 is amended to clarify that land sold for
tax arrears remains subject to conservation easements and
covenants.

If City Council creates a local appeals body, there will be additional
costs for Mississauga. Although Bill 51 permits the charging of a fee
for appeals, the Office of the City Clerk has advised that a reasonable
fee is not expected to cover the full cost of operating the appeals body,
which is expected to be $1,000.00 to $2,000.00 per hearing.

Bill 51, if amended in accordance with the recommendations
contained in Appendix 2 of this report, will address all of the concerns
previously expressed by City Council and AMO with regard to OMB
reform and the development approval process. If approved, Bill 51
will significantly change the planning process in Ontario by
strengthening the roles of City Councils and residents, by promoting
sustainable development, and by providing municipalities the tools to
address their needs for, among others, retaining employment lands,
architectural control, and redeveloping brownfield sites. However, the
potential loss of planning control of energy undertakings would have a
significant impact on municipal planning.
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ATTACHMENTS: APPENDIX 1:Bill 51, Planning and Conservation Land Statute Law
Amendment Act, 2005
APPENDIX 2:Comments on Bill 51, Planning and Conservation
Land Statute Amendment Act, 2005

Original Signed By:

Edward R. Sajecki
Commissioner of Planning and Building
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51 1
pel interjeté :

(a) under section 17, 22, 34,3
lation made under section

a) d’une part, en vertu de
41 ou 51 ou d’un réglement

e
=)
e

e same mafter as the appeal und d’autre part, 1 !
bsection (5}. celui n té en vertu d'une des dispositions énu-
mérées au paragraphe (5).

Dispute about application of subs. (11) Litige relatif 2 Papplication du par. (I1)
rson may make a motion for directions to
have nt al Board determine a E ispute L,i“\em
whether subse ct {11) applies to an appeal.

Final determination

14y The ‘;vT“‘m, nal Board’s determination under sub-

{1 N4 f
section (13} is not subject to appeal or © EVIEW.

ble d’appel mi &@ Evision.

Compétence exercée par la CAM.O.

Si un appel a été inter]
‘mcal en ve rtu ;i‘

rd de Ea méme qﬁtatzon est dé-
, 36, 38, % ou 51 ou

L}Ew i1a
;@nna‘ian p()! ir enten

Withdrawal of power s pouveirs

(17) The Minister may by order, Le mi compagné d'une
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written expla draw the i ¢
local anpza‘; boc ions (5) an tt
order may. be i appeals specified in the
order, 312”‘] , or in respect of any or
all appeals v s made

Exceplion

(ES} An order made under subsection (17) does not
to an appeal if the hearm 1
body has “\egs on or before the

Revocation of withdrawal
{ 0) The Minister may by order, acco ipanied by a
written ex ,,xar*:z on for it, revoke all or pa r{ of an order
made under subse

Exception

the hearing before the “Munici
b ef order.

Effect of revocation

(72} 1 an order is made under subsection (20),
AN E $

(a) the local appeal body shall hear all appeals to
. R ST -
t er applies; and
(b} Board shall forward to the local ap-
information and material in its pos-
elates i any appeal to which the order

Srarute Law Amenda-

(2) Section 8.1 of the Act, as enacted by subsection
(1), is amended by adding the foli gwing subsection:

City of Toronte

th respect to the

1) This section doe
f Toronto.

7. Subsection 16 (1} of the Act is repealed and the
following substituted:

Contents of official plan

(1) An off i contain,

ial plan shal

(18) L’arrété pris en vertu du ria**gﬂra'}hg

(17)
é‘i}“{}ﬁ devant I’Gra
e .

a laguell

a) d’une part, la Co
entend tous les a

z

d’autre part, %’oz“ganisme d’appel local vise par
"arrété transmet a la Commission tous les rensei-
16 2 '

{21} L arrété pris en vertu du p wraghe (20) ne s’ap-
i devant la Com-
a d mte a la date a la-

Effet de la révecation

(22} Siun arrété est pris en vertu du paragrap‘ﬁe 20) :

I a Commission des affaire
transmet a Porganisme &’ appg,i IJ&Z{E tous
renseignements et documents QL eile a en s

P R

s
ment & tout appel auquel s’appl

e}
wy
&
]
=
3]
i

et
]

¥

,{f i de 3%95?5 maoc

L, Fo9e
taure

{2) L articie 8.1 de la Lo, tel qu’il est édicté par e
p.&maranhe (1}, est modifié par adjonction du para-
graphe suivant :

Cité de Toronte

Caontenu du plan officiel

} Le plan officiel doit contenir les élé
S



o
e

)

mnformin g m{i c;b arning t‘h? Views u‘ the public in

b

respect of a proposed amendment to the official
plan or pra;g@seé revision of the plan or in respect
of a proposed zoning by-law; and

such other matters as may bet pres

8. {E Subsection 17 (9) of the Act is amended by
adding at the hw}rﬂmﬂ “Subjeet to subsection 16 {is“*

o
F’ i

{2) Subsections 17 (15}, (16) and (17) of the Act are
repealed and the following substituted:

Consultation, open house and public meeting

e of the preparation of a plan, the

(a) the appropriate approval :;n*mrmf is consulted on

the preparation of the plan and given an opportu-
all supporting information and mate-
pres ubaé nformation ar d mate-

consulted on
an @pporm“tj, sa
mater al an

and material;

Tng bodies are
aﬂd give

o,
[y
e

[

(¢) adequate information and materal, mcluding a
copy of the current apesec ?mm is ma{ie av ail-
i t : d manner, if any;

t one public meet
g the *ﬁub% ca

A TRAIT AT

* AMENAGEMENT DU TERRITOIRE ET AUX TERRES PROTEG -

r 163 @Lgegiz,,s du plan;

une description des mesures et ;mw‘még
pour informer le public et obtenir son avis

d’une proposition ﬂ mné;ncazmp ou de rév
du pmn officiel ou & I’égard é’mr proposition de

réglement municipal da? Z¢

=3

¢} les autres questions prescrites.

8. (1) Le paragraphe 17 (9) de ia Loi est madifié
par insertion de «Sous réserve du paragraphe 26 (5)»
au début du paragraphe.

(2} Les paragraphes 17 (15}, (16) et {17) de la Loi

%

Js
sont abrogés et remplacés par ce qui suit:
Consultation, journée d'accueil et réunion publigue

(15) Au cours de la préparation d’un plan, le conseil

a) ;pana‘mca compétente soit consultce
tion du plan et ait ['occasion d’es
s renseignements et documents
> que ceux gul sont pre
st soustrait a e

qu’il soit approuv

by les organismes pabk?“s prescrits soient consultés
sur la préparation du plan et aient I’occasion d’exa-
er tous les renseignements et documents 2

apput de méme que ceux gui sont prescrits;
¢) des rense ;gwmerﬁs et documents suffisants,

donner au pubhc E occasion dx “\rf}sbmci
servations a |’égard du plan a ctuellement | propos




PLANNING AND

0

i

(b} be accompanied by the prescribed mformation.

Timing of public meeting

(17.1) The public meeting requir ed unde
(e) shan be held no earlier than 20 days aﬁsv ihs ?63!,,

) Y ire-
ments for giving notice have been complied with.
Cepy of plarp

(17.2) A copy of the current proposed plan referred to
in clause (15) (c) shall be made available to the public at
Jeast 20 days before the public meeting required under
clause {15} (e} is heiﬁ

Participation in public meeting

{17. 3) Every person who attends a public meeting re-
quired under clause (15) (¢ cha 1 be given an opportunity
to make representations in respect of the current proposed

(3) Subsection 17 {18} of the Act is amended by

striking out “(16) and (17)7 and substituting “{ié\
(17), (17.1), (17.2) and (17.3)".

{4) Subsection 17 (19) of the Act is repealed and the
following substituted:
Information

{19) At a i
council shall ¢
the pb@i‘;'
sections (Z

(5} Subsection E” (21) of the Act is amended by
adding “and material” after “information”.

{(6) Section 17 of the Act is amended by adding the
following subsections:

Restrictien, whe may appeal

(24.1) Despns subsection m—}‘) a person who is not a
p\;& lic body and did mot, before the plan was adopted
make oral ubmissions at a meeting 1
submissions to the council is not entitied to appeal.

No appeal re second unit policies

; (24.2) does not apply to an offic

TATUTE LAW AMENDMENT ACT, 2005

ermes de 1'alinéa

ant la tenue de la

alinéa (15) e}
{17 ; aux termes de
E’alii'zé ,f‘ 5)e)se n&nz au plus 16t 20 jours apres que les

sences concernant la remise d’un avis ont €té respec-

@
w (::)

sarticipation i Ia réunion publigue

{i ”j 11 est donné & quic ﬁqw asst

ipée aux termes de l'alinéa {(i5Ye)l'o
r des observations a U i
ment pmposév

iste a une réﬂz ion
’ sion
sﬂv

gm

(3) Le paragraphe 17 (18} de la Loi est modifi¢ par
substitntion de «{16), (07), (17.1), (17.2) et (7. 3» Y
«(16) et (17,

{4y Le paragraphe 17 (19) de Ia Lol est abrogé et
rempliacé par ce qui suit:
Renseignements

(19} A 1a réunion pu’anm prévue a1
conseil fait en sorte que soient mis a ic

public des renseignements sur les resmcﬁf
aux appels prévues aux paragraphes (24.1)

(5} Le paragraphe 17 (21) defa Loi est modifié par
insertion de «et des documents» aprés «renseigne-
ments».

e

i est modifié par adjonction

=
Y
=]

Restrictien quant aux persennes pouvant interjeter appel

algré le p"f“izmmhc (24), la pw\crn aufre
) o, o

le permettre I'éd siiaa
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plan or official p an amendment adopted in accordance

with subsection 26 (1

\.,«

(7) Section 17 of the Act is amended by adding the
%‘@EE&W;;; su %} ection:

Same

a0

(30.1) Subsection (30) also
m@dxﬁua:mm W npn she‘*e 18 no

fone or more a
(8) Section 17 of the Act is amended by aééiﬁg the
following subsections:

Restriction, who may appeal

(36.2) Despm, %bQSLCHOF {’36}‘ ‘iinf:re 1S no appmi “
t f

S tu-
%E ary

nendment 3'310*@%“@ in accordance

with subsection 26 (1}.

(%) Sectiem 17 of the Act is amended by adding the
following subsections:

Restriction re adding parties

(44.1) No persorn, other than a public body, shall be
added ¢ an appeal under subsec

sa ﬂ?rty to the hearing of
A
¥

sions to the council; or

Restriction re evidence at hearing

(44.2) Informa

1

ion and material

Liﬁd‘f“ ti;i

AGEMENT DU TERRITOIRE ET AUX TERRES S PROTEGE

1 3 une modification d’un plan officiel
onformément au paragraphe a‘; (1).

(7) L’article }’f de la Loi est modifié par adjonction

{8) L’articte 17 de la Lol est modifié par adjonction
des paragraphes suivants ¢

Restriction quant zux personnes peuvant inferjeter appel

G’?&g‘fi’}ﬁ {36}, la personne, autre
qui n’a pas, avant I'adoption du

pla enté des chservations or ales lors d’une réunion
pz‘zbiéqa ou ‘sresﬁmb des observations écrites an conseil

eter appel.

(36.2) Malgré le paragraphe (36}, il ne pea? pas étre
¢ appel a égard de pﬁ‘;itiqves samp es dans le

e Uédifi iga»

officiel qui s
“implantat

s une maison mdivi I j
ou une maison en ﬂgé? située dans un secteur ou est
ssoire, a des fins

I}éf‘:‘i’i!g un usage, autre qu un usage <
d’habitation.
Exception

(36.3) Le pamg*a@m (362) ne s’applique pas a un
plan officiel ou a une Inf‘diff‘ati(}f% d‘gﬂ plan offici

adopté conformément au paragraphe 26 (1).

(9) L’article 17 de la Loi est modifi¢ par adjonction
des paragrs gsh s suivants :

Restriction : jonction de parties

{(44.1) Aucune personne ne doit, sauf un organisme
pz},béic. gtre jointe en tant que partie & I'audition d’un ap-
pel prévu au paragraphe (24) ou (36} a moins que, selon
le cas :

bservations orale
ésenté des obse
uopnfm du plan;

ements Ct
Lﬂ’?qﬁ

X fern x\d,

o
o
[5%)
S
—
%3
w
=~
[
]
%)
@

VI @
oo
£}

1 'auéi
moins que, se

;.)—«
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[«

(b} the information and maleﬁaﬁ is introduced into
v apublich

(44.3) If clause (44.2) (a) apphes
Board determines that the information
have materially affec te’i the wancﬁ

Q. be admi

il

e councu

() make a written recornmendation to the Board.

Council’s recommendation

e Municipal Board shall consider the coun-
com ﬂasnémmn if it is receiv eé \!{m‘ﬁ the pre-
ime period, and may but 18 not 1 equired to do so
afterwards.

NE)

ifit s E‘;vel ¥ uj
Conflict with Statutory Powers Procedure Act

(44.6) Subsections (44.1) to (44.5) a
Statutory Powers Procedure Act.

(18} Clause 17 (45) (a) of the Act is amended by
striking out “or” at the end of subclause (iiy, by adding
“gr” at the end of subclause (i) and by adding the
following subclause:

(iv) the appellant has persistently a
reasonable grounds commenced be{f}re Hw

Board proceedings that constitut

&)
)
i)
m(
CY
&
47
o
i

45) {(b) of the Act is repealed.

} Section 17 of the Act is amended by adding the
fsllewing sﬂb ection:

ot

n of council t©

9. (1) Subsection 18 (4) of the Act is amended by
out “{(50)” and %ﬁbsmmme “{56.1)7.

(2) Subs f*ﬁ ion 18 (5) of the Act is amended by strik-
and substituting “(50.1)".

ﬁ} (1) Clause 22 (1) (b) of the Act is amended by
striking out “hold a public meeting” a?sé substituting
“hold an open house and public meeting”.

W AMENDMENT ACT, 2005

b) ils ne soient présentés en preuve par un organisme
public.

a) d’une part, de réexaminer sa décision & la lumiére

des renseignements et des documents;

b} dautre part, de lui faire une recommandation

r
ecrite.

Recommandation du conseil

{445} La LG"“’Emﬁ%iGﬂ éc affaires municipales prend
consi ation du conseil si elie
‘l—e eut le faire, mai

{446y Les par b oa (445) s
malgré la Loi sur ['exercice dw rwpés‘e;z: 25

(1) L’alinéa 17 (45) a} de fa Loi est modi
adjonction du sous-alinéa suivant:

(2)

a) d’une part, qui est en VIgUEUT;

9. (1) Le paragraphe 18 (4) de la Loi est modifi
par substitution de «{50.1)» 2 «(58Y.

(2} Le p“mwaphe 18 (5) de la Lol est modifié par
substitution de «(50.1p» 3 «(58p.

10. (1) L’alinéa 22 (1) b) de la Loi est modifié¢ par
substitution de «tient une journée d’accueil et une ré-
unien publique» a «tient une réunion publigue».
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(2) Clause 22 (2) (b) of the Actis amended by strik-
ing out “hold a public meeting” and substituting “hold
an open house and public meeting”.

(3} Subsection 22 (3) of the Actisy repealed and the
foliowing substituted:

id u;, the "ede ement

er 9@&3 section

Consultation

(3.1) The council or planning board,

1

{(a) shall permit applicants to consuit with 1
pality or rﬂemmpf boar
submitting requests un
and

‘*:%V TEN“&'H\,&

(b} may, by by-law, requré appﬂ;fa‘ﬁ\ to consult with
the municipality or planning board as described in
clause (

{4} Sﬁbuezﬁans 22 (5) and (6) of the Act are re-
pealed and the Qelimvmv substituted:

Other information
f‘x counc

or ps::’, : ] )
off ai pia‘l pmnss any other information or material
r .

or planning bamé may r ;
;alﬁc‘” the request for an amendment to

;.ﬁ wmme« the 1

EMENT DU TERR E ET AUX TERRES PROTE

(2) L’alinéa 22 (Z) bydela L oi est modifié par sub-
sizémmq de «tient };{}L ée d’accueil et une ré-
nion publique» & «tient une réunion publique».
(3) Le pai 'g"apﬁs 22 (3) de la Lei est abrogé et
remplacé par ce qui suit :

Aucune journée d’accueil ou réunion publique

hqw aux termes du para;
s si le conseil ou le conseil d’amenag:
r la modification gu’une personne ou un

ru%}‘ﬂi tui demande d’apporter a son plan offi-

»]

“gnsultation

(3.1) Le conseiloule onseil d aménagement !

ahx auteurs de dsmandes
ot ig conse

ia h@iﬂﬁ*’h
mande visée

by d’autre part, peut, par ¢glement municipal, exiger

quils consultent la municipalité ou le conseil
d’aménagement comme le prévoit I'alinéa a).

{4) Les paragraphes 2 (5} et (6) de ia Lol sont

abrogés et remplacés par

Autres renseignements

(5) Un conseil ou

f.'k‘

me personne ou v pjhxsf‘ qul
dification soit apﬁGﬁi’Q 4 son plan officiel

18s€ iﬁ autres renseignements ou documents dont 1

pouvoir avoir besoin, mais seulement si le plan

1 contient des dispositions relatives aux

conseil d aménagement
le modification de son

re I"examen;

sonne \,a I UYEC}Q

vertu ﬁu paragraphe

"appei ni de révision.
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Matice of refusal

‘5 not later than
m%i wr?ﬁm

approval au

o,

d) any prescribed person Or pub

d
(5) Section 22 of the Act is amended by adding the
following section:

Time for appeal

(6) Suhbsections 22 (7.1}, 3
Actare s”@g;saisé and the following

s%péts subsection tio ,
there 1s no appeal 1 in z" %p‘ul 0:? a refusal or f
ué or approve an amendment described in s

»’xpps;mﬁm n of subs. (7.1)

respect of amend-
or (2) that propose

e
E=4

ny part of the boundary of an area

JN{: in
Qr r@v"*ﬂl se S

t
detach Pd gm,

an of a lower-tier mu-

PLANNING AND CONSERVATION LAND STATUTE LAW AMENDMENT ACT, 2005

Avis de refas

ment qui re-
Oifxﬁ@ fait

d) aux persomn

(5) L’article 22 de 1a Loi est modifié par adjonction
de Particle suivant :
Délai gi‘appe}

(7.0
déposé a; pé 15 3
paragraphe (6.3} est dunne

(6) Les paragraphes 22 (7.1}, (7.2), (7.3) et (7.4) de
r

7

7
Ia Loi sent abrogés et remplacés pa

Restriction des appels : certaines medifications

Champ &’apphlication du par. (7.1}

mp

7Y

(7.2) Le paragraphe (7.1) s’applique a 4 égard des mo-
difications demandées en vsﬂ‘a du paragraphe (1) (2
qui proposent, selon le cas

a) de m 0 IQY "’Gu{ ou partie des | une zone de

4=}
&
m
m
;‘:5
ﬁ‘»‘
r:
-
sl
)
ov]
73]

b} d’é?'ﬁféir une nouvelle
une municipalité;

E

zone de peuplement dans

-

n ure;e ou
cteur Ou €

usage, a4 “UL quun us



(b) conforms with the official plan of the upper-tier
rmunicipality.

(7) Subsection 22 (9.2) of the Act is repealed and
the following substi me{i

Appesls withdrawn, amendment

om

Is under clause {7

o f the request

dre ys after t} I

ne filed, the council o

may, unles: re are any outstanding appeais, p

gi ’ he open house f'nd zgubﬁc meeting to be
the € ca

(8) Subsection 22 (11} of the Act is amended by
striking out “17 (44}, {4%}, (46), (49) and (50)” and
substituting “17 (44) fo (46) {4%} (50) and {(50.1)".

11. Subsection 24 (2) of the Act is repealed and the
following substituted:

Pending amendments

(2) If a council or a planning board has
amendment to an G i i
pality or the plannin
the plan or any pa
amendment to the
by-law that does not conform with t
will conform with it if the amendment comes into effect.

b S50
he official plan but

Same
(2.1 A by-?aw referred to in subsection (2},

emed to have conformed
and after the day th

W }*“1 fha of

law was passed, if 2}1@ amendment to the offic
plan comes mto effect; and

12. Section 26 ¢
ing substituted:

bty
o
o
s
3
.
@
-
)

]
e
<9
B
=
e
ot
)
vty
@
e
o
=

i

Updating official plan

13

(7) Le paragraphe 22 (9.2) de la Loi est abregé et
remplacé par ce gui suit

Retrait des appels, medification

i est modifié par
substitution de «17 (44) & (46), (49), {5%/ Vet (581 a
«17 (44), (45), (46}, (49} et (50)».
11. Le paragraphe 24 (2) de ia Lot est abrogé et
remplacé par ce qui suit :

{8) Le paragraphe 2 {Hﬁ} dela Lo

Badifications en suspens

fee

e 5‘.’& Vi-

cation en

si Ia modification du plan offi

LHEUr.

est nul et sans effet
ciel n’entre pas en vig

Z

12. L article 26 de la Loi est abrogé et remplacé par
ce qui suit :

Mise & jour du plan officiel

ns pour faire



I

s authority and with the
pre md ‘ggbhg bod;\: with respect to the revi-

35“ puﬂ&}:aiﬁ@ﬁ shm;
ate of the meeting,

Public participation

{4} The council sh
ons about what revisio 1y b I
give any person who aﬁsna %e pect eting
portunity to be heard on that subject.

No exemption from approval

{ n order under subsection 9} does not apply 1o
an amendment made in accordance with subsection (1).

Declaration
KEQ"‘
s, the ¢ are to
’{; authority the re-

qmr#n‘e of that subsection.
Direction by approval autherity

(7 D@%p ite subsection (1), th )
at any time, direct the cmncé f a munict
takP a revision of ¢ part of any of
in th » and when so directed the

cause ¢ mdertaken without undue delay.

{}pﬁsiing zoning i{‘-ﬁﬁ&"z’i

r a revision under sub-
fect, the council of the

13. (1) The definition of “community improve-
ment” in subsection 28 (1) of the Act is repealed and
the following substituted:

¢ @muiun%m improvement”
lanning, design or redesig

:Crmmﬁtifm\
DTOV gmcn? of en

ERVATION LAND §TATU

Consultafien et réunion extraordinaire

fiser le plan officiel comme exige le
. le conseil :

qui

de chaque réunion extraordinaire prévue a
sublié au moins i
aimsﬁ la derniére public

rs avant la date de la réunion.

app srobatrice

P municipahité
de u plan officiel
en uquel cas le conseil
fait procéder & la révision du es meilleurs dé-
lais

Mise & jeur des reglements municipaux de zonage

tard trois ans apres l'entrée
4 laquelle 1l es

le conseil

i3. (3) La defﬁmm de «améliorations communau-
E:th 28 {1) de la Lot est abrogée et

oo
-
m»w
z;p




riate or necessary; (“amélio-

(2) Saésecﬁ&ﬁ 28 (2) of the Act is amended by strik-
ing out “in a local municipality” and su ihstituting “in a
local municipality or in a prescribed upper-tier mu-
nicipality”.

(3) Section 28 of the Act is amended by adding the
i

following subsection:

Restriction re upper-fier municipalit

4.0.1) The community improve
tier municipality may deal only with

”5‘ ”;ﬁ

rent plan of an upper-
prescribed matters.

(4) Subsection 28 (4.1) of the Act is amended by
striking sut “(15) to (22)” and substituting “(15) to
{23y,

{5) Subsection 28 (4.4) ef the Act is amended by

striking out “17 (15), (16) and (17)” and substituting
“17 (1510 (17.3)7.

55} Subsections 28 (7) and (7.1} of the Act are re-
pealed and the f@ﬁ;m@mg substituted:

Grants or joans re elig

ricipal

wwm&anv mﬁ'f‘rc @*npnt plan that hdx come mzc
ay make grants or loans, in conformity
the wmmmw Improvemer 1
.S‘"“’3 owners and tenants of lands and build-
imunft) improvement project area, and
E(} whom such an owner or tenant has as-
an, to pay for the

> community

¢
it

of subsection (7), the
improvement plan may
ted "{o environmental site assessment,
“dfa‘i ion, development, redevelopment, con-
nd reconstruction of lands and ﬁufum&x for
noses or for the provision of energy
structure

elat
ren

yorKs, IMProver

e85, WO

r municipality may

s to the wuu*z; of a lower-tier

*‘ne council of a lower-tier municipality
w loans to the council of the upper-tier
he purpose of ca rf\’ ngouta mmmunm

FIANT DES LOIS EN CE QUI A TRAIT ALA

TENAGEMENT DU TERRITOIRE ET AUX TERRES PROTEGEES

sriés 4 des fins d’h
les, industrielles
lies, rei-g;eus;s{

(2) Le paragraphe 28 (2) de a Lol est modifié par
insertion de «ou dans une mt:gmcz;mﬁ ité de palier supé-
rieur prescrite» aprés «dans une municipalité localen.

odifié par adjonction

Restriction : municipalité de palier supérieur

N Le plan d’amé ‘s;‘azmn ymunautaires d’une
m de palier st ne peut traiter Ciiie de

{4) Le pamerﬁphe 28 (4.1} de Ia Lei est modifié par
substitution de «(15) 2 (23 & «(15) 2 (Z2)».

(5) Le paragraphe 28 (4.4) de la Loi est modifi¢ par
substifution de «17 {15) 4 (17.3» & «17 (15), {16} et
{17,

(6) Les paragraphes 28 (7) et (7.1) de fa Loi sont

abregés et remplacés par ce qui suif :
Subventions ou prits : frais admissibles

(7) Afin d’exéeuter son plan d’améliorations Comimu-

i est entré en \;gaﬂu( la n“m;:;pa;nte peut

accorder des subventions ou des préts, conformément au

i ai rains et de f‘*’i“’iﬁ}ﬁfh‘l situés

¢ 1 es qui sont

d’ﬁ wregisty @mcni mhnab ou au rble

“«zagres de ces terrains et batiments

me & laquelie un tel propriétaire ou
"m}z ﬁs recev 0;; une k‘»:;b\fsm o1 €

iﬂ!SQ‘SH ent en VIT Ff@mﬁf[ﬁa é
“Gﬂ“}"’LaLﬁ(}"} et a
de ﬂ-“-ﬁabs_

et %nfériea‘r

dispositions
Is préts.

u le prét conti
subventions ou de tel




16 PLANNING AND CONSERVATION LAND ST

Maximum amount

oans made In respect
under L{L,}’ch}i‘? {

of the Act is amended by
striking out “An agr %&megf entered into under subsec-
tion (10)” and substifuting “An agreement concerning
a grant or loan made under subsection {7} or an
agreement entered inte under st ubsection (10)”.

(7y Subsection 28 (11} o

14. (1) Subsection 34 (3) of the Act is repealed and
the following substituted:

Avea, density and height

{3} The au A:;r;t} to regulate provided in paragraph 4
cl d es and, despite the decision of any
always to have included the au-
miﬁimum area of the parcel of fand
regulate the mmimum and
IRIMUIn ¢ 1d max imum heig

ality or in the area or are

}
of subsection (1) in
court, shall be dee
thority to re egu ulate [h?
mentioned therein and to

it

maximum density and
of development in the
defined in fiﬂs by-iaw.

(2} Section 34 of the Act is amended by adding the
folls

owing subsection:
City of Torente

{3.1) Subsection (3) does not apply with respect to the
City of Toronto.

(3) Section 34 of the Act is
following subsection:

amended by adding the

Consultation

{4} Saésuiigng 34
repealied and the followin

Other information

5 m(ut a }“‘Y&Qi‘ or public
; passed

ssor of ﬂus sectio
al {hé{ h council

informa

ATUTE LAW

Mentant maximal

8
s

— ()
t\ .

(g NI

E“

e

.
2o

ﬁer“en‘

(7) Le paragraphe 28 (11) de la Loi est modifié par
substitution de «La convention concernant une sub-
vention ou un prét accordé en vertu du parag graphe (7}
ou la convention conclue en vertu du gafaemphe (10
«La convention conchuie en vertu du paragraphe

{(10)».
14. (1} Le paragraphe 34 (3)
remplacé par ce qui suit :

de la Loi est abrogé et

Szzgmérﬁgie, densité et hautenr

[ I
eriaﬂzsnEer la s;up-emme minimale de la pa

rain visée dans cette dzsp@s;iéuﬁ amsi que
e )

minimale
male de amcmaizt: ou dans i:%
zones dé nt municipal.

(2) Lrarticle 34 de Iz Lol est modifié par adjonction
du paragraphe suivant :

ité de Toronts

1) Le pamgraf“’}e (3) ne s'applique pas & P'égard de

¢ de Toron

(3) L’article 34 de la Loi est modifié par adjonction
du paragraphe suivant :

Consultation

O}

ar regle ement municipal, y
2 municipalité comme le prévoit

{4y Les gﬂ?ﬁargph& 34 (10.2) et (16.3) de la Lei
et remplacés par ce qui suit ©

qu’une personne ou un
quTune m ati

g nicipal adop
du ;\.rés@m ar‘[sde oud icle qu’il remplac
] { ,€§’Jﬂ€*‘(}€¥’if§ ou documents
oc%mm mais %Puiﬂm i

on soit

p‘;:aacn




provided.

inal determination

under

T  written nc
taining the prescn bea Eﬂf@ﬁmdﬂ(}m‘

(a) the person or public

each person and public body that filed a wr
request 1o be notified of a refusal; and

tz(m (10.6) is Lu'nz;ﬂ

Restriction, whoe may appeal

1.2} Despite subsection (11), a pers
and did n efore 1

e oral

¢ to the council i

sub
i v p&z*‘( @2’ arx qbﬁsfei Afmngﬂimt toa
e amendment or part of the amendment pro-

an alteration to

sf sazéﬂez

\
}

™

:rabmw‘z@n éﬁ
d’en poursuivre }’exar

Litige

(EG.ﬁ‘u La pcr\mns ou Vorganisme public ou encore le

bt emr éss mrec 1-

YS exi-
le cas

Avis de refus

{10.6) Leco
tion de son
i5 jours apreés
accompagné d

a) ala personne ou 4 Vorganisme public qui a présen-
té la demande;

b) aux personnes et

C) aux personnes ou ¢

{5y Le pamﬂmpm 34 (11.0.1) de
remplacé par ce gui suit :

Délai de dépbt de certains avis d’appel

(11.0.1) L'avis d’appel visé au
i’égard du refus d’une demande est déposé

ré le paragrs
hic, qui n’

appel.

Restriction des appels : certaines modifications

by une nouvelle zon

etrait dun terrain dune zone demplol, méme

ter un autre errar

=}



PLANNING AND CONSERVATION LA

{6) Subsections 34 (12) and (13) of the Act are re-
pealed and the following substituted:

Information, open house and public meeting

v-law und

nder su‘ﬂseftxoﬂ fE 1}

()
o
=
=R
b
[y
-
A
£, E%’
w: s
’“:3
o]
%
o]
s}
i
s
[oh
"u
P"'1
?
"
e
st
o
Lo
4]

}%P “‘ubm to understan

the zoning p,mm@ﬂ that 1s bc—:me consider

s

e open house is held for the purpose ©
giving t?}ﬁ f; ublic an opportunity to rev iew and as

ab Ith;, mfb rmation and material mad
a ﬁ”f:sie %mé;; clause {a); and

£
i
k
€

ast one public meeting is held for the purpose
f g ing the public an opportunity to make repre-

sentations in respect of the proposed by-law.

o
&}
e
{M

Natice
{13y Notice of the open house and public meeting re-
quired under clauses (12) (bj a nd (¢) shall,
(a) be given to the prescribed persons and public bod-
jes, in the prescribed manner; and

(5) be accompanied by the prescribed information.

Participation in public meeting
g

{7} Subs esﬁgn 34 (14) of the Act is amended by
g out “subsections (12) and {13)” and substitut-
‘subsections (12) to {13.3)7.

(8) Subsection 34 (14.1) of the Act is repealed and
the following substituted:
Information

meeting ?;m:fzt?‘
at mfsvmzm

\ND STATUTE LAW AME

{(6) Les paragraphes 34 (12) et (13) de la Lei sont
abrogés et remplacés par ce qui suit:

Renseignements, §<ns,mée d’accueil et réunion publigue

(12) Avant d’adepter, en 'pp?éa
un réglement MmMunic ps
me:m»ra 4 une ordonnan

affaires municipales en uﬁsi j&i n}ra’“’a*}‘we LH ou (26)

auts
re

le mnsgﬂ fait en sorte gue :

a) 2
s a la disposition du *}L’[‘*np ]pm}r lui per-
m@{{re de comprendre les grandes lignes de la pro-
po ition de zonage que E@ conseil est en train
d’examiner;

b) au moins une journée d’accueil soit tenue pour
donner au public 1’occasion d’examiner les rensei-
gnements et documents mis a sa ézs,pgsmm aux
termes de Palinéa a) et de poser des questions a

leur syj

)} au moins une réunio enue pour

2

donner au public I'o r des ob-
servations a 1'¢ ipal propo-
sé.
Avis
FE e Y. 3 : 4 37 1 t -
(13) Un avis de la journée d’accueil et de la reumion
publique exigées aux termes des alinéas {12y byetc):

exigée aux termes de

au plus tard sept ;Ghu

n publique exigée aux termes de I'alinéa

Palinéa (12) ¢) se tent ¢ us
exigences concernant la remise d’un av
tées.

Participation 2 la réunion publigue

Ia Loi est modifié p
?) 2 (133» a «;}ar&

{(8) Le paragraphe 34 (14.1) de la Lol est abroge et
remplacé par ce qui suit :

Renseignements
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1)

ENCEQUI A TRAIT A

(9) Section 34 of the Act is amended by adding the
following subsections:

Conditien

£
w

(16) If the ial plan in effect in 2 municipahty con-
tains policies zoning with co ns,
council of the ﬂ‘umm ality ma a by-law passed under
th ) la 1d or the erection, location

or use of buildings or structures and 1
d conditions on the use, ere

the municipality may qu an owner of land to
by«%aw applies i(} eate; mto an agree-

the municipality relating to the condi-

(b} the agreement ma; be registered against the land to
which it applies; and

{c) the mmﬂcépah‘:}f enforce the agreement
against the owner 2 j he ?

nd the Land T
wrners of the land

v

o

(10) Section 34 of the Act is amended by adding the
following subsection:

City of Teronto

{(16.2) ‘§ub\a ns (16) and (16.1) do not apply with
respect to the m 9 f oronto.

(11) Subsection 34 (17) of the Act is amended by
striking out “‘éhe mfke{mﬁ mentioned in subsection
(12)” and substituting “the public meeting mentioned

in clause (12) {c)”.

s

(12) Section 34 of the Act is amended by adding the
fﬁ!%@‘ﬁﬁﬁﬁ subsections:

Restriction, who may appeal

1@ 1‘; Dest})ta ‘%JL%@CEIU"} (I a person who is not a
i was passed,

a‘\c ora

AMENAGEMENT DU TERRITOIRE ET AUX TERRES PROTEGE

(%) L’article 34 de la Loi est modifié par adjonction
des paragraphes suivants

Conditions

te est imposee en

a) la municipali exiger que le p\'mn?fair? d’un
terrain auquel plique le 1

ment mmm;raﬁ
11 ce qui a trait a

faire rﬂspe;
é‘rrm af

(@]
NS
[y
o=
jos
2
(%]

egisty

propr: iétaires sut Q?Qiig"im

{10) Lrarticle 34 de la Loi est medifié par adjone-
tion du paragraphe suivant:

Cité de Toronts

es (16) et (16.1) ne s'appliquent

é par
finéa

gﬁZ} g}» 3 «la réunion visée au ;}arggmphe iiz;»,

{12) L’article 34 de Ia Loi est modifié par adjonc-
tion des paragraphes su —Aﬁfg :
Restriction guant aux persennes pouvant interjeter appel
{19), ia persmne autre
{’adoption du
ations orales

itation dans une
ou une maison
se tam ou est “Lfﬁ‘nﬁ un usage,

)

4 des fins d’habitation.

est modifié par adjonc-




UTE LAW AMENDMENT ACT, 2005

t 3 council made a dscgsmn
under this se C’Huﬂ Q%&H not be admitted mto ev “rﬁ:‘e at
o

appeal subsection (11)
Board is of the opm&p t it was

r;sss;‘*m to provide § mf‘n‘naté@&

the information and matenal is introduced into

vidence by a public body.

®)

(24.3) If clause (24.2) (a) applies and the E‘v’i&;mcipai

Board determines that the information and m mater Tia g:\i}jd
have materially affected the council’s
not be admitted into evidence until sai‘:gﬁctwn
been complied with and the presc i
elapsed.

frdes
(43
Q
O
.,5
prly

Notice te council

{s} reconsider its d@@is%eﬁ mn Eight of the information
and material; and

commendation to the Board.

{b) make a writ

Council's recommendation

Eﬁ“l‘iﬁﬁGaT}OH if

(24.5y The Municipal
Ie
1 time period
ime per iod, and

H()»
\)

Canflict with Sratutery Powers Procedure Act

6) Subsections ( 1y to (245
Statutory Powers Procedure Act.
(14) Clause 34 (25} (a) of the Act is amended by
g:nkmg out “or” at the end ﬁf subclause (i}, by addin

“or” at the end of subclause (iii) and by adding th
following subclause:

o
s
€

and without

before the

{ ) seig ments qui n’ont
pas été fournis 2 la munici f‘alvs ‘wam q le conseil ne
1 1S101 ¢ et

et

8

et gy
vl

% o
e’ T

%‘anes mumup
se;gnem@ms et les documents auraient pu av

- sa décision a la lumiére
cilacuvr;r"i :

b} d’autre part, de lu faire une

La Commission des affaires municipales prer d
1 -meor: la recommandation du conseil si elle |
recoit di ﬂrewm E I e peut le faire, mais el

n’y est pas ter

fncompatibilité ave

(24.6) Les paragraphes (24.1) a (
malgre la Lol reice des competences

{14) ‘L‘/:{sﬁinéa 34 (2‘5‘; 3} de la Loi est
adionction du sous-alin

procédure;

{15) L’alinéa 34 25)al)dela Lot est abrogé.
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15, {1) Section 41 of the Act is amended by adding
the fellowing subsection:
Censultation

(3.1} The council,

(a) shall pezméi appii*amg to Cmguii with the munici-
and drawings for

{b) may, by by-law. require applicants to consult with
the municipality as described in clause (a)

(2) Paragraph 2 of subsection 41 (4) of the Act is
amended by striking eut “and” at the end of subpara-
graph (b), by adding “and” at the end of subpara-
graph {c} and by adding the following sﬁ"@p&mgraph

(d) matters relating
without limitation ,
peararice and design features of bui
their sustainable design, but only to
thatitisa *natter of exterior design, 1

cial plan 4 a ‘L‘w law passed u

otn bé‘{“{rﬁﬂ‘ P

to such me
ity.

(3) Subsections 41 (4.1), (4.2} and {4.3) of the Act
W’e repealed and the §(r§i€,‘¥§’§ﬁ€‘ substituted:

Exciusiens from site pian controf

to buildings de-
are not subject to

The manner
struction.

Drispute about scope of site plan control

p%z‘am 3;*
control.

Final determination

(4) Subsection 41 (7) of the Act is amended by add-
ing the following clause:

15. (1) L’article 41 de la Loi est modifié par ad-
jonction du paragraphe suivant :

Censultation

b) §amt§f* part, peut, par réglel )

qu’ils consultent la muni
alinéa a}
(2) La dispesitien 2 du paragraphe 41 {4) de Ia Lol
est modifiée par ; nctisn de ia seus-dispesition sul-
vante :

de la conception extérieure, no-
cre, 1 I"apparenc
Y :ipié-m
ments ainsi que Ewr conc epn on durable, mais
seulernent dans la mesure ol il s’agit du** as-
pect de conception extérieure, si un plan offi-
ciel et un réglement mw;dp@i adopté en ver-
tu du paragraphe (2) qui contie nnent tous
deux des dispositions relatives 4 de tels as-
pects sont en vigueur dans la municipalité.

{3} Les paragap%‘ei 41 (4.1}, {if% et (4.3) de Ia Lol
sont abrogés et remplacés par ce qui suit:

,.
i
-

Fxelusions de la réglementation du plan ¢’ implantation

(4.1) Les questions suivantes ayant trait aux bitiments
visés 2 la disposition 2 du paravx aphe {4} ne sont pas as-
:fsjsmeg ala rég%em entation du plan d’implantation

ot

&
1%
-
=
e
G 1
o o
o
e
ot
=

o qY
L
[¥]
oo
s
4]
)
v
)

5]
bel
o0
el
]
o »
5
=

Litige relatif 4 la portée de Ia réglementation du plan
&’implantation

cl) de ¢

mu mu"‘mh e pouw



mhmg e%ﬁ “i&ﬁu
(b)y” and substitu
gmépa‘ clause (8) g

F:.'I“

{6) Subsection 41 (11) of the Act is amended by
striking out “clause (7) (c)” and substituting “clause
() (¢} or (c.1)".

(7) Section 41 of the Act is amended by adding the
fellowing subsection:

City of Toronto

This section does not apply with respect to the
Cﬁ} of Toronto.
16. (1) Subsection 42 (6) of the Act is repealed and

the following substituted:
Fd‘ ment instead of conpveyance

(6) The council of a local municipality may require the
payment of money to the value of the land otherwise re-

quired to be conveyed under this section in lieu of the
conveyance.

Neo building without payment

(6.1) If a payment is required under s (6)
erson >naH i.Qﬂ%ﬁ’lﬂ“t a h'&rﬂiﬁﬂ‘ on the l:mé unless the

that are saiisifaciar}: to thf: counc ‘;zave been made.

Redevelopment, reduction of payment
{62} if lan d s proposed for
;Qm‘lb*\, may

eé under subsex

i

o .

{b) the council is satisfied that no fand ss available to
be conveyed for park or {EU‘ST T‘Ul i
purposes under this section; a

Determination of value

in respect of th
Wtupmsm or redeve 1? more than one buildin g
permit is required for {he sh pment or redevelopment,
as of the day before day Léw first permit 1s ‘,,m@a,

{2) Subsection 42 (1%) of the Act is amended by
striking out “the value of land under subsection (6)7
and substituting “the value of land determined under
subsection (63}*’

22 PLANNING AND CONSERVATION LAT

se Tent aux
prouve és aux fermes du paragra

(5) Le paragraphe 41 (10) de Ia Lai est modifié par
cubstitution de «en vertu de Palinéa (7) ¢} ou ¢.1} ou
de PPalinéa (8) b)» & «en vertu de Palinéa (7) ¢) ou {8}

b,

(6) Le pgf*a‘fmpﬁe 1 (11) de la Loi est modifié par
substitution de « aﬁhz‘%ex (7Y oyou el a <<‘§ alinéa (7)

e

{7y Larticle 41 de la Loi est modifié par adjonction
du paragraphe suivant :

Cité de Teronte

(16) Le présent article ne s’applique pas a1 égard de la

Le parag*&phs 42 (6) de la Loi est abrogé et
cé par ce gui suit ¢

)y L e la municipalité locale peut exiger le

versement d’une somme allant jusqu’a la valeur du terrain

dont la cession est par a s‘?‘urs exigée en xsr&z du présent
. : ;

Aucun batiment sans paiement

(6.1} Si un paiement est exigé en verfa du paragraphe
{63 nul ne doit cc ustmire un batim tent sur le terram a
moins que le paiement n’ait été effectué ou que des arran-
gements & cette fin juges 53{33’{ ants par le conseil
n’atent éte pris.

Réexploitation : réduction du paiement

5'6 2y Sila Lr“‘/xpiuiiaﬁ{‘f‘n d™an terr
de la municipalité locale peut %*m e du montant
de tout paiement exige en vertu du p ragrapl I
leur d’une partie du terrain si les condit
réunies :

} Le ;; agraphe 42 (10) de fa Lol est
substitution de «ia valeur ci un terrain
termes du par&araphg (6.3 a «la vale
pour Papplication du E}Qf“ﬁr‘%ph e {&m.
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17. (1) Subsection 45 (1) of the Act is amended by
striking out “passed under sec@éi}ﬁ 34” and substitut-
ing “in ”ffui under section 34”7

(2) Clause 45 (17) (a) of the Act is amended by
etrikg&g eut “or” at the end of subclause (i), by adding
“op” at the end of subclause (i) and by adding th?
following subclause:

(i)

i

process:;

18. (1) Clause 47 (12.1) (a) of the Act is amended
by striking sut “or” at iiﬁ% end of subclause (i), by
adding “or” at t&s end of subclause (iii) and by adding
the foEEe:smr*g subclause:

{2) Section 47 of the Act is amended by adding the
following subsections:
Minister's notice re matters of provincial interest

(13.1) If the Municipal Board has been requested o
hold a hearing as pmwd;u for in subsection (10) and the
Minister is of the opinion that a matter of *)r%mctgi -

i }ﬁ‘teiy to be, ﬁdi‘;mgiv affected by the re

amendment or revocation, the ‘ﬁm&
otify the Boeard in writing, not later than 30
by the Board for the hearing.

{a) the; ’gmwsxms of the order by whose amendment or
revocation the provincial interest is, or is likely to
be, adversely affected; and

(b)

Same

{(13.3) The Mimster i3 .
a hearing before giving notice

ment or rsvocatim
until zhe Lieutena

decision in that x‘ﬁ.ﬁpsc’i.

Power of Lieutenant Gevernor in Council

(E“ 4) T‘he Li ‘Ileﬁé"ﬁ Governor in Council may ¢
1 nicipal Board’s decision with
¢ or revocation of provisions

fespect o zhs

. L AMENAGEMENT DU

17. (1) Le paragraphe 45 (1) de la Loi est modifié
§} E}S&&it‘é(}’i de «en vigueur dont il est question 2
article 34» 4 «adopté en apg‘;haaz;gn de Particle 34».

(2) L’alinéa 45 (17) a) de la Loi est modifié par ad-
jonction du sous-alinéa suivant:

(1v) npelant a G€ facon p*rf ante e
ifs es introduit devant | 8
ces gui constituent un abw; e

18. (

1) L alinéa 47 (12.1) a) de 1a Eﬂi est modifi¢
par adjon

niction du sous-alinéa suivant

aﬁawrsn a de fa gm persistante et
i i roduit :@evam la
ces t,u; constituent un

(iv) la persorme ou [organisme public qui de-
1 N

(2) L’article 47 de la Loi est modifié par adjenction
des paragraphes suivants :

Avis du ministre : guestions d’intérét pmvimia}

a été demandé
ales ¢ nir une Eg}dif"i
paragraj he (10} e t que le ministre
scation dw"s‘mds,'

mzmsﬁ; E}D t en zwése; la b@mm
tard 30 jours avant le jour quel
i au@@nue.
Idem
(13.2) L’avis du ministre précise ce qui suit :
a) les dispositions de I arrété dont la modification ou
la révocation porte ou portera vraisemblablement
atteinie & Uintérét provincia

b} ce sur f*uﬁz le ir
estimer qu’il est ou sera
atteinte a une question d’in

ner un avis ou

en verta du



]

o

23

identified in th
amend or revok

19. Section 48 of the Act is amended by striking out
“a public utilities commission or other public or
Crown agency” and substituting “a utilities distribu-
tor or a public or Crown agency”.

20. (1) Subsection 50 (3) of the Act is amended by
eérmma out “or” at the end of clause {i‘f by adding
* at the end of clause (g) and by adding the feilow-

iﬁg ciause:
anted is an

ation Land

(2) Subsection 50 (5) of the Act is amended by strik-
ing out “or” at the end of clause (f), by adding “or” at
the end of clause {g) and by adding the following
clause:

of or right in land that is granted 15 an

{h) the only use o in
a1 covenant Lmd er the Conservarion Land

easement ¢

(3) Subsection 30 (26) of the Act is repealed and the
following substituted:

Copy of by-law to be lodged with approval authority

1. (1) Section 51 of the Act is amended by adding
following subsection:

proval auﬂzerif}i

(a) shall pe ermit S,E,p
submitting applicatio

Subsections 51 {};g
ed and the followi

(”(w —r

nea
Other information

fv o

) may require that an apph-
cant prov ide any other information or material that the
apy proval rhﬁrm, co miders it mayv need, but only if the
ntains provisions relating to requirements

} An approval authority

¥ AMENDMENT ACT, 2005

19, L’article 48 de la Loi est modifié par substitu-
tion de «nul distributeur de services publies ou nul
organisme ptﬂ:}izc ou organisme de la Courcnne» a
«nulle commission des services publics ou nul autre

arganisme public ou de la Couronne».

26. (1) Le paragraphe 50 (3) de la Lot est meo rydifié
par adjonction de Palinéa suivant:

: tion du terrain qui

seul droit sur celui-ci qui est «

mée ou un :,r‘g gement visé par
rres protégée

{‘?) Le paragraphe 50 (5) de la Loi est modifié par
adjonction de P’alinéa suivant:

=]
£
=
o

h) la seule utilisatior EITGIB qut est
eul droit sur celu élc qui est wnf
mde ou un enga

(3) Le paragraphe 50 (26) de la Loi est abrogé et
mplacé par ce gui suit :

Dépét d’une copie du réglement municipal aupreés de autorité

approbatrice

{26} Une copie certifiée conforme ou un double de
Jﬂaquaﬁ regk*ﬂﬁnl mumc;;:% auc»p{e en a;;pisemsm du
ire de la municipa-

21. (1) Larticle 51 de E;«z Loi est medifié par ad-
jonction du paragraphe suivant:

Consulfation

{16.1) L’autorité approbatrice

a) ﬁffﬁg des
b)

(2) 1 et {19) de ia Lot sont

£
isuit:

(18
ne demande lu fim_.
ocuments if)m elle es
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make a mwm ﬂr d:: ions to have
dcz mna W ’1 Y i

(2}
(b)
Dispute
(19.1) The 3}3’3@1“? or the app ity may
e the M al Board
re

De
e
-
2]
=
o
“
¢

s determination under
appeal or review.

(3) Clause 51 (24) (1) of the Act is repeale ed and the
lowing substituted:

fo

e

1) the extent to which the ng} s design optimizes the
available supply, means of supplying, efficient use
and conservation of energy.

(4) Clause 51 (25) (b) of the Act is repealed and the
following s bsmmeé:

at such highways, including pedestrian pathways,
bicycle paz}m ays and public transit rights of way,

ited 2s the a*f-;mw% authority considers

(5) Subsection 51 (32) of the Act is amended by
striking out “the date of the order of the Municipal
Board zsgiew“’ and substituting “the date the Munick-
pal Board’s decision is issued”

(6) Section 51 of the Act is amended by adding the
foliowing subsection:

Restriction, who may appeal

h,a p@i SO v«ﬁ{f 15 ot a
u{heuw
a public
roval avnmsnh

{7) Section 51 of the Act is amended by adding the
foliowing subsection:

Restriction, whe may appeal

[Ty
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B

o0

-

oo

o
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e

[CR= =1
=
=
£
o
o
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=
L]
=
[q)
=
s
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«
jovas
&>
]
pol
4]
v gl
-
O
ot
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Let I
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Cha
%
(o]
o}
W
=
s}
<
A
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=
oy
!

(8) Sectisn 51 of the Actis am
following subsections:

;&T

estriction re adding parties

) mrcrt niher than a nublic body
"E‘ \b person, other than a pubhc DOAY,

A L'AMENAGEMENT DU TERRITOIRE ET AUX TER RES PROTEGEES

B

4

1

a demande ou I’autorité appro
db m@tz on pour obtenir des dir

Commission des affaires muni
es renseignements et les docum
es (17) et (18}, le cas

{’E%:Z} La détermination que fait la Commission des
affaires municipales en vertu du ﬂaraéyaprzr (19.1)
pas susceptible d’appel ni de révision.

(24) 1) de la Loi est abrogé et rem-
it

1 1 du plan op-
imise, en ce qui concerne I’énerg Ees stocks dis-
ponibles, les modes d’ pp*o‘v‘;bmnmmsm, Putilisa-
tion efficiente et la conservation.

2 mesure dans laquelle la co ‘@ep

{4y L’alinéa 51 (25} b) de la Lof est abrogé et rem-
placé par ce qui suit ¢

b} que des voies publiques, y compris des pistes pié-

fonniéres, des pistes ”\,umb‘%es et des emprises

fransports en commun, SO S

que 'autorité approbatrice estit

{5) Le paragraphe 51 ( & 32) de la Loi est modifié par
substitution de «la date 2 anmi%e la décision de la
Commissien des affaires municipales est rendue» 2 «la
date de Pordonnance rendue par la Commission des
affaires municipales».

(6) L’article 51 de la Loi est modifi¢ par adjenction
du paragraphe suivant:

Restriction quant aux personnes peuvant inferieter appel

m
=
o

o’

&

on

)

juntt

(53]
[

[

o

=

”’:}
TR
o
g

i

o

o]

nb

{*r‘rs;mﬁe« autre
va m, LLE@ i ﬁﬂi“}fi‘ié

au'un ar‘Lamsyrxe public
approbatrice ne g‘wmlﬁ sa décision, prés
tions orales lors &’ une réunion publéqu
ations “Lme:« al '%mﬁr::e n‘a
ion,

iuppre?:\{*or ou éc tot

{7) L article S de
du p&raﬁmphe i

Restriction : jonction de parfies

]
[¢)

(52.1) Aucune personne
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a) la personne n'a
lors d’une “él}nh 1
\msns écrites a auton

?L}a{ was not pr d
made a decisior T
{i into evidence ai the
ction (39) or (48), unless,

a oo

not Eﬁﬁbgﬂﬂﬁi‘v possible to provi ¢ i 1
and material to the approval authority before it

made its decision; o

mission ées atf
ignements et le G@czm 161
ice import an% sur la i€cisio . Pautorité approba-

is en preuve tant que

le pa‘ag pH {’Z‘ 4yn'a pai été abservé et que le délai
prescrit n’a pas expire

Avis & Pauterité approbatrice
{52.4) La Commission de
"autorité approbatrice qu’il lu

L

a décision a
es d@sumﬁms:

b} d’autre part, recommandation
écrite
Appreval authority’s recommendation Recommandation de Pautorité approbatrice

4

a

ipal Board s

w*mﬁsndaum if 11 18 rec

rnmmmam pre
1 de I"autorité appro-
3 it. Bile peut le
t pas tem&a Sé elle 1a recoit plus tard.

{%) {Ziﬁﬁse SE (53) (a) of the Act is amended by

striking sut “or” at the end f ubclause (i), by adding
“gr™ at the end of subclause (i) and by ﬂﬁé;w) the

=

following subclause:

the e persistently a
*eascmaﬁﬁ _y 3 commenced
11 t onstitute an abuse of
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(19) Clause 51 (53) (b) of the Act is repealed.

(1) Subsections 53 (3) and (4) of the Act are
mggeﬁ&%ﬁ and the following substituted:

¥ if

Finzl determination

(4.2) The Munic ;:s
section 14‘5};5 not su

(2) Clause 53 (31) {(a) of the Act is amended by
striking eut “or” at the end of subciause (if), by adding
“or” at the end of subelause (i) and by adding the
following subclause:

{iv} the appellan ity on
reas Ji gff ds commenced before the

c
Bsam proceedings that constituie an abuse of
process;
23. The
section:

Act is

amended by

Prescribed unde

MENAGEMENT

DU TERRITOIRE ET AUX T S PROTEGEES 27

(1) L’alinéa 51 (53) b) de la Loiest abrogé.

{1) Les paragraphes 53 (3) et (4) de Ia Iot sont

3@;!’ 4 s ef remplacés par ce qui suit :

Autres renseignements
le ministre peut sx.gar qu’une per-
ublic qui Qr

ﬁon*mbbe les
6%1’?‘1*‘ pua

(3) Le consetl ou
un orgar

agty up{‘;ﬁ.

e conseil ou le ministre peut refuser la

d’autorisa

tion ou refuser d’e

Détermination définitive

e fait la
affaires municipales en vertu du paragraphe {
susceptible d’appel ni de révision.

(42) La détermination que

pas

(2) L’alinéa 53 (%2} a) de ia Lol est m
alinéa suivant :

jonction du sous-a

sion des instances qui constifuent un
;‘rssesure;

est modif

23 fa Lol par adjonction de Particle
suivant

Entreprise prescrite ayant trait 3 I'énergie

éz.éﬁ 1

Une

. elle a éte au utorisée
u 111 de cette loi ou @ﬁﬁ
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B
EZ'
=
=
-
=
)

S

b} a regulation under clause 70 Qﬂ pres
undertaking or class of undertak

24. Section 76 of the Act is amended by adding the
following clause:

(h) for the purposes of sec prescribi

c ‘\E*‘ﬂ*‘ or class of LY‘OCY’&E\LI?\QS that relates to

)
o
g

25. (1) Clause 70.1 (1) (b) of the Act is repealed and
e following substituted:

cribing information and material that are to be
vided under NF\ »ﬁ‘sgf and the manner in which

{2} Sﬁh ection 70.1 (1) of the Act is amended by
adding the following giams,

£

{(f.1} prescribing policies
thos ns o i ?Gr g

(3) Subsection 70.1 (1) of the Act is amended by
adding the following clauses:

I3

{g.1) prescribing conditions for the purpose of subsec-
tion 8.1 (1)

{2.2) presw;% mg a term for the purpose of cla q 8.1 (2
(a) and ualifications for the purpose of clause 8.1

(g.3) a for the purpose of

{g.4) prescribing classes for the purpose of clause 8.1 (4}
)
5) guirements for the purpose of subsec-

,M
aa
o

peazs that are a
huLsL« -tions 8.1 (17}, (

LAW AMENDMENT ACT, 2005

62.0.1, prescrire une

\treprises qui a frait

b) prescrire les rpmejmemmt
vant étre Eﬂqm*s aux lem‘ﬁ

{2) Le pamgraphe 76.1 {1‘} de 1a Lot est modifié par
adjonction de Palinéa suivant:

i
E{E‘uf_’:% ‘Gv{if i

3y Le paracraphe 70.1 (1) de Ia Loi est modifié par
adjonction des alinéas suivants :

ey p ire des conditions pour 'application du para-
graphe 8.1 (1);

53 receTiTe andat pour Uapplicati de Palinéa

g.2) prescrire un mandat pour 1 appnc ion de i aimnesa

! ¥ 3 p
(2) a) et des qualités pour § application de Iali-
T4

£.6) traiter des appels visés par les arrétés pris en vertu
L (19), (20) et (22) et régir

(4) Le paragraphe 76.1 (1) de Ia Lot est modifié par

adjonction de Ualinéa suivant :

(5) Lepa wravhe 70.1 (1) de la Loi est modifié par
adjonction des alineas suivanis :

iL’E’t“’X‘i‘Jf pour

au para-
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26. Subsection 70.2 (58} of ise Act is amended by
striking out “against any and all subsequent owners of
the land” mé substituting “against the owner and,
subject to the Registry Act and ﬂk Lar m Titles Act, any

and all subsequent owners of the land”

27. The Act is amended by adding

7 the following
section:

ing for transitional matters
ters and proceedings that were comme
he fzef‘twe date;

(b} modifying or repla ng %ET or any part of the defini
tion of “area of employment” in subsection 1 (1),

2} A regulation under clause (1) (a) may, without

he day %ﬁ:sre the fffnzgm date,

matters and I‘“ﬂkﬁéjifiv\ must pe Co

disposed of under this Act as it read on the effec-
"zive date;

(b)
Retroactive

(3} A regula ms* under clause (1) {a) may be retroac-
tive to December 12, 2005.

b7 ¢ I
¥ ”g arne {,0;5

5 comes 1

1
ment Act, 200

28. (1) Sﬂ;%&et%w 77 (3) of the Act is am
striking out “42, 46 and substituting “42, 44, «5 éfb”.

(2) Section 77 of the Act is amended by adding the
following subsection:

Nen-application of subs. (2}

ui

7Y T 4 lewre
(z.1pira lower-tier mun

ODIFIANT DES LOIS EN CE QUI A TRAIT A L AMENAGEMENT DU TERRITOIRE ET AUX TERRES

des conditions pour Papphication du para-

E

26. Le paragraphe 70.2 (5) de la Loi est meodifié par
substitution de «par le propriétaire du terrain et, sous
réserve de la Loi sur Penregistrement des actes et de la
Loi sur Denregistrement des droits immobiliers, par les
propriétaires subséquentsy 4 «par le propriétaire du
terrain et par les propriétaires subséquents».

-~

27. La Loi est medifiée par
suivant :

adjonction de Particle

Kégiemmts
76.5

)

{2) Sans prén dice de la p{me générale de l'alinéa (1)
a), un *eﬁemsm pris en application de cet alinéa peut

a) déterminer les affaires et les procédures qw peu-

vent étre poursuivies et régle 'eg en vertu de la pré-

oi, te Eﬁ QU ‘elle existait la veille de la date

;13"
=
v
A2
-
5]
e
o
1
=]
&
W
[N
=
=
o
el
ol
jirt
=%
[}
=
@
jio
=

b} hcgfm! de l'alinéa (1) aj,
] pmc&dwe est réputée avoir

U
été introduite a la da?e ou dans les circonstances
prescrites dans le regiement,

Eifet rétroactif

"*a‘é@n de 'alméa (1) a)
u 12 décembre 2005.

cé p*usnx arti-
& 11(% ou ‘pamcuz}cm,

«date d’effet» D
{ ’}5 modifl
ment s‘ i
gueur.

28. (1) Le paragraphe 77 (3) de la Loi est modifié
par substitution de «42, 44, 45, 46n A «d2, 469,

(2) L’article 77 de la Loi est modifi¢ par adjonction
du parggrdp 3u1%»am :

Nen-application du par. (2)

(

)

o
jo%
[}
]
&
1

ier mmférieur ade

3 Sioune munici

2
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appointing a cgm*mm of ad;
(1), subsection (2} of this se
council of the lower-tier munic
comes mnto for

PARTII
AMENDMENTS TO OTHER ACTS
CONSERVATION LAND ACT

29. (1) Subsection 3 (2) of the Conservation Land
Act is repealed and the following substituted:

Conservation easements and covenants

(2) An owner of land may grant an easement (o Of en-
ter into a covenant with one or more conservation bodies

(d) for the purposes prescribed by the regulations
made under this Act; or

(e} for ace
clause {a {b

{22) A reference
granted under this /
in accordance w zé’r

(2) Section 3 of the Act is amended by adding the
following subsections:

ement

No merper of registered

f the conservation body
a nent becom% effectiv

6 ET\@pe

y an easement or
consent,

UTE LAW AMENDMENT ACT, 2005

e

=

ARTIEII
MODIFIC ‘T?G\ D’AUTRES LOIS

LOI SUR LES TERRES PROTEGEES

28. {E‘ Le paragraphe 3 (2) de la Lot sur les terres
protégées est abrogé et remplacé par ce qui suit :

Servitudes et engag nits liés 4 Iz protection de la nature

(2) Le mop“} Laire 4 une terre peut concéder une servi-
tude 4 un ou a plusieurs organismes é‘;e rotection de la
nature ou s@ﬁdm’e un engagement avec ceux-ci dans I'un
ou Vautre des buts suivanis

a)y la f:m;\cmzng |
I'amélio
faune gui 8"y trouve

le]
S

Servitude réservée par un organisme de protection de fa nature

{2."1’} Lomav"ié c%a re, un organisme de protec-

sée au quaga uc {\Z}.

ément

partie a une xcﬁ itud
paragraphe (5) devien
a) d’une

sionne p

ox
¥
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given in adv its as-
signee

3) amended by add-
ing the follc

(c} fause (2}

o,
[y
—t

CONVEYANCING AND LAW OF PROPERTY ACT

30. Subsection 61 (4) of the Conveyancing and Law
of Property Act is repe kfgi and the following substi-
tuted:

(4) Nothing in this section applies to covenants and
S

orviculiural Research Insti-

(b) entered into or granted under the Conservation
4

GREENBELT ACT, 20605

31. Clause 9 {1} (a} of the Greenbelt Act, 2005 s
amended by S%TéRE“Eg out “make a determination un-
der subsection 26 (1) of the Planning Act” and substi-
tuting “revise an official plan in accordance with sub-

Lag??

section 26 (1) of the Planning Act
LAND TITLES ACT

Section 119 of the Land Titles Act is amended by
adding the following subsection:

Same

(12) The following provisions do not apﬁ‘év t0 a cove-

nant or easement entered ims} r oranted under the Con-

MUNICIPAL ACT, 2001

33. (1) Subsection 106 (3) of the Municipal Ad,

2601 ég amended by striking eut “subsection 28 {6) or
(7) of the Planning Act” é“!é substituting “subsection
2 {7) ) of the Planning Aci”.

{2) Clause 379 (7) (2) of the Act is repealed and the
following substituted:

P AMENAGEME

(3} Le pamgr%@%ﬁe 31 {ig Ia Lol est modifié par

servitudes et
loi et en trai~

}.01 SUR LES ACTES TRANSLATIFS DE PROPRIET 2
ET LE DROIT DES BIENS

3¢, Le i‘ﬁ&‘é‘&f"i‘?{?gﬁé‘ 61 (4) de ia Lof sur les actes tran-
slatifs de propriété et le droit des biens est abrogé et
remplacé par ce qui suit :

fdem

a) aux cngagements conclus ou aux servitudes consti-
niées en s r*u de ta Loi sur [institut de recherche
agri f“a?ﬁ de 'Ontario,

es conceé-

Scas en vertu df: Ea L,f“

o

101 pF 2005 SUR LA CEINTURE DE VERDURE

31. Loalinéa 9 (1) a) de la Loi de 2005 sur la ceinture
de verdure est modifié par substitution de «de réviser
un }‘;l&ﬁ officiel conformément au gsaf:wrap%e 26 (1)
de la Loi sur Paménagement du territoiven 1 «d effec-
tuer la détermination prévue au paragraphe 26 (1) de
fa Loi sur Paménagement du ferrifoire».

1.0 SUR L ENREGISTREMENT
DES DROITS IMMORBILIERS

32, Loarticle 119 de la Loi sur Penregistrement des
droits immobiliers est modifié par adjonction du para-
graphe suivant :

3. Le paragraphe (9).

.01 DE 2801 SUR LES MUNICIPAL

33, gi) Le paragraphe 106 (3) de la Lof de 2067 sur
les municipalités est modifié par substitution de «pa-

ragraphe 28 (6), (7) eu (7.2) de la Loi sur U'aménage-
ﬁie??f‘ § rrsfssww 3 «paragraphe 28 (6} ou (7) de |
o oF
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tad

m,
o
)

tion F‘aQa ments

{(3) Clause 388 (5) (1) of the Actis repealed and the
following substituted:

&

(a} easements and restrictive covenants that run w’ﬂw
i in“ludm& without limitation, casements

under the Carmx ir(m Land Act

and the A-Sz ;c*z.se?’zmzf Research Institute of Ontario

PART IN
MISCELLANEOQUS, COMMENCEMENT
AND SHORT TITLE

Duffins Rouge Agricuitural Preserve Act, 2005 (Bill 16}

34. (1) This section applies only if Bill 16 (dn Aef
respecting the Dauffins ?!mgé 49}%&52‘::?&5 Preserve,
introduced on October 31, 2005) receives Royal As-
sent.

(2} References in this section o provisions o of Bill 16
are references to these provisions as they were num-
bered in the first reading version of the Bill and, if Bill
16 is renumbered, the references in this section shall
he deemed to be references to the equivalent renum-
bered provisions of Bill 16.

(3) On the later of the day subsection 29 {1) of this
Aet comes into force and the day subsection 4 (1) of
Rill 16 comes inte force, subsection 3 (2) of the Con-
servation Land Act is repealed and the following sub-
stituted:

Conservation easements and covenants

of land may grcmt an easement to or en-
nt with one or more conservation bodies,

for the conservation, maintenance, restoration or
enhancement of all or a portion of the land or the
wildlife on the laﬁ‘{

1«‘~

der this /

(4} On the later of the day subsection 29 (3) of this
Act comes into force and ih day subsection 4 {E; of

< 7

Rill 16 comes ints force, clause 3 (11) (¢} of the Con-

AND STATUTE

a) les se*’% itudes et les
au bien-forx *Q, wmanvnem les eng

restrictives L,lw se ratta-
E‘Tl‘ifs"{\

28 u??w io;

(3) L’alinéa 388 (5) a) de la Loi est abregé et rem-
placé par ce qui suit !

PARTIE 1T
DISPGSITIONS DIVERSES, EXTREEL EN VIGUEUR
ET TITRE ABREGE

Foi de 2005 sur la Réserve agricole de Duffins-Rouge
(projet de loi 16}

34, (1) Le présent article ne s’applique que si le
projet de loi 16 (Loi concernant la Réserve agricole de
ﬁlff??‘—ff()féf’e} déposé fe 31 octobre 2605, regoit la
sanction royale.

(2) Les mentions, au présent article, de dispositions
du projet de loi 16 valent mention de ces ﬁ;»pesgﬁ‘{mm
sclon leur numérotation dans le texte de premiére lec-
ture du prejet de lol. Si le projet de loi st renumérote,
ies mentions au présent article sont réputées des men-
tions des dispositions renumérotées équivalentes de
celui-ci.

(3) Le dernier en date du jeur de Pentrée en vi-
gueur du pamsmg}he 29 (1) de la présente loi et du
jour de Pentrée en vigueur du garzsmyhe 4 (1) du
projet de loi 16, le §samﬂ*‘ap‘s&v (2) de ta Loi sur les
terres protégées est abrogé et remplace par ce qui suit :

Servitudes et engzgemenis fiés & la protection de la nature

terre pbu t concéder une servi-

our de entrée en
e Eaﬁ présente loi et da
ée en vigueur du paragraphe 4 (1) d

rnier en date du jo
&gm’:he 29 3y d
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servation Land Act, as amended by subsection 29 (3} of
this Act, is amended by striking out “clause (2) (d)”
and substituting “clause (2) (e)”.

Budges Measures Act {No. 2}, 2005 (Bl 18)

35. (1) This section applies only if Bill 18 (dn 4 fo
implement 2005 Budget measures and amend varions
Acts, introduced on November 2, 2805) receives Royal
Assent.

{2} References in this section to provisions of Bill i8
are references te those provisions as they were num-
bered in the first reading version of the Bill and, if Bill
18 is renumbered, the references in this section shall
be deemed to be references to the equivalent renum-
bered provisiens of Bill 18.

(3) On the later of the day section 13 of this Ac
comes into force and the day subsection 1 (6} o
Schedule 17 to Bill 18 comes into force, section 365.1
of the Municipal Act, 2061 is amended by adding the
following subsection:

oy 1o

Same

{(4.2) An upper-tier municipality may pass a resolution

under subsection (4.1) even if it has no upper-tier com-
munity improvement plan that is in effect, and the by-law

d to is binding on the upper-tier municipahity de-
ti 6

Commencement

36. (1) Subject to subsection (2}, this Act comes
into force on the day it receives Royal Assent.

Same

(2) Sections 1 to 19, subsection 20 (3, sections 21 to
28, section 31 and subsection 33 (1) come into force on
a day to be named by proclamation of the Lieutenant
Governor.
Short title

37. The short title of this Act is the Planning and
Conservation Land Statuie Law Amendment Act, 2005.

Lid

WGEMENT DU TERRITOIRE ET AUX TERRES PROTEGEES

projet de loi 16, 'alinéa 3 (11) ¢} de la Loi sur les terres

protégées, tel qu’il est modifié par le paragraphe 29 (3}
de la présente loi, est modifié par substitution de
«I’alinéa (2) e)» a «alinéa (2) dp».

Loi de 2005 sur les mesures budgétaires (n° 2} (projet de loi 18)
5 2 i /

35. (1) Le présent article ne s’applique gque si le
projet de loi 18 (Lot meftant en ocuvre certaines mesu-
res énoncées dans le Budget de 2005 et modifiant diver-
ses lois), déposé le 2 novembre 2005, regoit la sanction
royale.

{(2) Les mentions, au présent article, de dispositions
du projet de loi 18 valent mention de ces dispositions
selon leur numérstation dans le texte de premiere lec-
ture du prejet de loi. Sile projet de lof est renumeéroteé,
les mentions au présent article sont réputées des men-
tions des dispositions renumérotées équivalentes de
celui-ci.

(3) Le dernier en date du jour de I’entrée en vi-
gueur de Particle 13 de la présente Ioi et du jour de
Pentrée en vigueur du paragraphe 1 (6) de Pannexe 17
du projet de loi 18, Particle 365.1 de la Lot de 2001 sur
les municipalités est modifié par adjonction du para-
graphe suivant :

fdem
(4.2) Une municipalité de palier supérieur peut adopter

une résolution en vertu du paragraphe {4.1) méme si elle
n’a pas de plan d’améliorations communautaires en vi-
oueur. Le réglement ainsi accepté lie la municipalité de
i ré Particle 106

Entrée en vigueur

36. (1) Sous réserve du paragraphe (2), Ia présente
loi entre cn vigueur le jour oh elle recoit la sanction
royale.
fdem

(2) Les articles 1 a 19, le paragraphe 20 (3), les arti-
cles 21 2 28, Particie 31 et le paragraphe 33 (1) entrent
en vigueur le jour que le Heutenant-gouverneur fixe
par proclamation.
Titre abrégé

37. Le titre abrégé de la présente loi est Lo de 2005
modifiant des lois en ce qui a trait a l'aménagement it
territoire et aux ferres protégees.
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APPENDIX 2

Comments on Bill 51, Planning and Conservation Land Statute Amendment Act, 2005

] Issue |

Section

Comment

Recommendation

1.

lf\.l

Lses in Emplovment Areas (Section 1)

The definition of “area of employment”
refers to manufacturing uses, warchousing
uses, office uses and retail uses associated
with manufacturing. warchousing and
office uses, and to facilities ancillary to
these uses.

Provincial Interest (Section 2)

The list of matters of provincial interest in
Section 2 of the Act is expanded to include
the promotion of development that is
designed to be sustainable. to support
public transit and to be oriented to
pedestrians.

This provision is too open-ended. and could
be broadly interpreted to permit a wide range
of retail uses not allowed by the Business
Employment designation in Mississauga
Plan.

This amendment is in keeping with
Mississauga development objectives, will
help the implementation of a sustainable
development plan. and is supported.

The environmental assessment approval
process for construction of public transit and
parks is too lengthy, and should be amended
to facilitate sustainable development.

1.

¢

That Bill 51 be amended by deleting from
the uses permitted in an “areas of
employment”, “retail uses associated with
manufacturing, warehousing and oflice
uses”, and “facilities ancillary to these
uses” (Section 1 (6) d and e), and replacing
them with “other uses permitted in
employment areas in official plans™.

That Bill 31 amend the Environmental
Assessment Act to facilitate the
development of public transit and parks.
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Section

Comment

Recommendation

Pa

0
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&
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Decisions of the OMB and Approval
Authorities (Section 3)

When approval authorities or the Ontario
Municipal Board (OMB) make decisions
relating to planning matters, they shall
“have regard to” decisions made by
municipal councils or by an approval
authority relating to the same planning
matters.

While this is a positive step and the
Provincial Government is to be
congratulated for recognizing the role of
municipal councils, stalt believe that this
proposed section is insufficient to achieve
the intended objective.

Under the previous versions of the Planning
Aet. when the OMB was required to “have
regard to” provincial policies, the OMB
interpreted this requirement in several ways
but the general consistent refrain was that
this phrase did not place any compulsion
upon the Board to apply or follow provincial
policy. The OMB interpreted this phrase in
such terms as set forth by the following
examples:

» (o consider provincial policies carefully
and not dismissively;

» pay more than lip service and carefully
consider the policies in the context of the
matter at hand:

» pive some form of earnest consideration:

* oive a careful consideration of the
planning objective and a determination of
how to meet the objective in a particular
situation: and
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Recommendation

e determining if circumstances make it
inappropriate or impossible to meet that
objective in a particular situation.

To properlv implement the objective of
ensuring that the OMB accord deference to
decisions by municipal councils, it is
recommended that a further amendment to
the Planning Aci be introduced which
provides that in each instance where an
appeal can be made to the OMB from a
decision of a municipal council, that the
standard of review by the OMB of the
council decision be that of “reasonableness™

This is a standard of review that has been
adopted by the Courts in appeals from the
OMB where the appeal engages issues that
tall within the specialized expertise of the
OMB. This standard provides a balanced
approach between the lowest standard of
“correctness” and that of “patent
unreasonableness”™ which are applied to other
tribunals. Staft believes that the same
degree of deference accorded by the Courts
to the OMB in recognition of the OMB's
expertise should be explicitly stated as
applicable to decisions by municipal
councils when under appeal to the OMB. As
well, by introducing such a standard, 1t
makes it very clear that the OMB s intended
to trulv function as an appellate body. and

3.

That Bill 31 be amended to add a further
amendment to the Plarming Act to provide
that in each instance where an appeal can
be made to the OMB from a decision of a
municipal council. that the standard of
review by the OMB of the council decision
be that of “reasonableness™.
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| Issue | Section Comment Recommendation
not as a forum where the OMB can simply
substitute its own views for those of the
municipal council,
4, Policy Statements. Provincial Plans and

Official Plans (Section 4)

The existing Planning Act requires that While this amendment is supported. 4. That Bill 51 (Section 4) be amended to
municipal and provincial decisions shall be | clarification is required to address possible claritv conflicts between the Official Plan,
consistent with policy statements. 'This has | conflicts between the Official Plan. to which to which an application may conform when
been revised to require that decisions he an application may conform when submitted, submitted. and the provincial policy
consistent with policy statements in effect | and the provincial policy statement and statement and provincial plans.
at the time of the decision, and that they provincial plans.
conform, or not conflict with provincial
plans in effect at the time of the decision.

3. Local Appeal Body (Section 6)
Municipalities that meet the prescribed This amendment is supported; however, itis | 3. That Bill 31 (Section 6) be amended to

conditions will have the power to establish
optional local appeal bodies that will deal
with minor variance and consent appeals
instead of the Ontario Municipal Board.
The local appeal body will have all the
powers and duties of the OMB. If there are
related matters before the OMB {e.g. a site
development plan appeal) and the local
appeal body, the OMB would hear all
matters related to the proposal. 1fa
municipality decides not to establish a local
appeal body, all matters would be heard by

| the OMB.

suggested that the local appeal body also
hear appeals of site development plans.

The establishment of local appeal bodies

may result in additional costs and resource
requirements for municipalities. While
municipalities may require a fee for an
appeal, it will have to be on a cost recovery
basis.

permit appeals of site development plans to
local appeal bodies.
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.

Contents of Official Plans (Section 7)

The contents of an official plan are This provision increases provineial 6. That Bill 51 be amended by deleting “such
amended to include “such other matters as | involvement in local planning, and other matters as may be prescribed” from
may be prescribed”. introduces a level of uncertainty as to what Subsection 7( 1) (b). and. instead,
an official plan may contain. which may be specifically define the contents of an
changed by regulation, instead of through official plan.
legislation.
7. Consultation. Open House and Public
Meeting (Sections &, 10, and 14)
In considering official plans and official In Mississauga. practically all official plan 7. That Bill 531 (Section 8.2) be amended to
plan amendments, local municipalities will | amendments are exempt from Regional delete the requirement that local
be required to consult the Region (the approval. This is an unnecessary municipalities be required to provide the
approval authority) on the preparation of'a | administrative burden. and may increase approval authority an opportunity to review
plan and give an opportunity to review all | regional involvement in local official plan all supporting information and materials,
supporting information and materials, and | amendments. and any other prescribed information, even
anv other prescribed information, even if it the plan is exempt from approval.
the plan is exempt from approval.
In addition to at least one public meeting, This amendment will increase administrative | 8. That Bill 31 (Section 8.2, 8.4, 10,3, 10.4.

at least one open house must be held. no
later than seven days before the public
meeting, to provide the public an
opportunity to review and ask questions
about proposed official plans and
amendments, zoning by-law amendments
and draft plans ol subdivision.

costs and will delay the processing time due
to scheduling logistics. While open houses
are the practice Mississauga. regulating their
timing and other administrative matters, is
prescriptive and should be reviewed.

14.3. 144, 14.6 and 14.8) be amended by
deleting the required timing of open houses.
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] Issue | Section Comment Recommendation
If the timing for the open house is 9. 'That, subject to Recommendation 7, Bill 51
maintained. clarification is required as to be amended regarding the timing of open
whether this means the open house is to be houses to read at least 7 davs before the
held within seven days of the public Public Meeting is held™.
meeting, or more than seven days before the
public meeting, Clarity would be provided it
the wording was changed to “at least 7 davs
before the Public Meeting is held™.

8. Appeal Reparding Second Units

(Sections & and 14)

Bill 51 will prohibit appeals of official plan
policies and zoning by-laws to permit
accessory apartments,

This amendment is supported.

9.

Restrictions on Who Mav Appeal
(Sections 8§ and 14)

A person, who is not a public body, is not
entitled to appeal official plans and
amendments, zoning by-law amendments.
and draft plans of subdivision if thev did
not make oral submissions at a public
hearing, or written submissions to the
council. At the public meetings, the
council must ensure that this information
regarding the restrictions on appeals is
made available to the public.

While this amendment is supported. it may
shut out of the appeal process community
groups and organizations that are not
familiar with the planning process. A public
education process will be required.

Because all persons must be allowed an
opportunity to make a presentation at the
public meeting, it may result in longer
meetings of Planning and Development
Committee.

10, That Bill 51 be amended to add a further
amendment to the Planning Aci to provide
that when a new official plan is adopted,
any pending appeals to a previous official
plan that have been repealed are deemed to
be extinguished.
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An additional amendment is required to
clarify that appeal rights of an official plan
do not continue in perpetuity when an
official plan is repealed.

10.

Restrictions on Adding Parties
(Sections 8, 14 and 21)

No person, other than a public body. shall
be added as a party to the hearing of an
appeal of official plan and zoning by-law
amendments, and drafi plans of subdivision
unless they make oral submissions at a
public hearing, or written submissions to
the council before the plan or amendment
is adopted. The OMB may. however, add
the person as a party if. in their opinion,
there are reasonable grounds to do so.

This amendment is supported.

11

Restrictions on Evidence at Hearings
(Sections 8, 14 and 21)

Information and material that was not
provided to the municipality before the
council makes a decision on official plan
and zoning by-law amendments and draft
plans of subdivision, shall not be submitted
into evidence at the hearing unless:

e The OMB is of the opinion that it was
not reasonably possible to provide the
information to the municipality before

This amendment is supported.
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Recommendation

the council made its decision or
s The information 1s introduced mto
evidence by a public body.

If the Board determines it was not
reasonably possible to provide the material
before the council makes its decision. and
if the OMB determines that it could have
aftected the council’s decision. it shall not
be admitted into evidence until the council
has an opportunity to reconsider its
decision in light of the new material, and
makes a written recommendation to the
Board. The Board will then consider the
council’s decision if considered within the
prescribed time period.

In these situations, the Board need only
“consider the council’s decision™; whereas n
other situations it must ~“have regard™ to the
council’s decision. The Bill should be
revised to be consistent.

L1, That Bill 31 be amended to consistently
require the OMB to have regard for all
decisions of the council.

Consultation with Municipality
(Section 10)

The council may. by by-law, require
applicants to consult with the municipality
before submitting applications to amend
the official plan or zoning byv-law,

This amendment is supported.
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13.

Complete Applications
(Sections 10, 14 and 22)

The council may require that a person or
public body that applies for an official plan
or zoning by-law amendment. draft plan of
subdivision or consent provide any other
information or material that it may need.
but only if the official plan contains
provisions relating to these requirements.

Until the council has received the
information and material, and any fee. the
council may refuse to accept or further
consider the application. and the time
periods for the council to make a decision
does not begin.

Restrictions on What Mav be Appealed

(Emplovment Lands)
(Sections 10 and 14)

There is no appeal of a refusal. or failure to
approve requested official plan and zoning

by-law amendments that propose to remove
any land from an area of employment, even
if other land is proposed to be added.

As this amendment improves municipal

decision-making, it is supported in principle.

However, it should be amended to refer to
the municipality, or allow Citv Counetl to
delegate this to a municipal official.

Regulations require that only a “sketch™ be
submitted with minor variance applications.
These provisions should also include minor
variances.

This amendment will assist in the retention
of employment lands and is supported.

12. That Bill 31 be amended with references to

the council in Sections 10 (4), 14 (4). and
22 (1) to refer to a municipality. or to allow
the council to delegate these matters to a
municipal official.

. That Bill 31 be amended to add a further

amendment to the Planning Aci 1o require
for minor variance applications, any
information or material that a municipality
may need.
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15. Updating an Official Plan (Section 12)

The Planning Act currently requires

municipalities to hold special meetings,

open to the public, to determine the need to

revise an official plan. This section has

been revised to require an official plan be

revised. as least every five vears, to ensure

it

» conforms or does not conflict with
provincial plans;

» has regard to matters of provineial
interest; and

* s consistent with Provincial Policy
Statements.

This section also requires that an official
plan be revised if it contains policies
dealing with areas of employment to ensure
that emplovment area policies are
confirmed or amended.

This amendment is supported except for the
requirement that an official plan be revised if
it contains policies dealing with areas of
emplovment. This will mandate a revision
of an official plan simply because it contains
emplovment areas. Given the length of time
required to revise an official plan, this is
onerous and unnecessary. ‘The municipality
should determine the need for a revision to
an official plan, provided that it conforms to
the Provincial Policy Statement and
provincial plans.

14. That Bill 31 be amended in Section 12 to:

(a) clarifv that when a municipal council
determines that an official plan during
the five-vear review meets the criteria
of this section, it is unnecessary to
adopt a new official plan;

clarity that only the employment lands
policies in an official plan be reviewed;
or

not require a review of the employment
lands policies if the council, following
the five-vear review, determines that
the emplovment policies are consistent
with this section.

(b)

—

(c

16.

Updating Zoning Byv-laws (Section 12)

Not less than three vears after a revised
official plan comes into effect. all zoning
by-laws shall be amended to conform to the
official plan.

Although this requirement may be difficult
to fullv implement, especially with respect to
intensification, it is consistent with
Mississauga’s direction and is supported.
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] Issue | Section Comment Recommendation
17. Community lmprovement Plans

(Section 13)

The definition of community improvement
is proposed to include such aspects as
“improvement of energy efficiency™ and
the eligible costs of a community
improvement plan are proposed to include
those related to environmental site
assessment and remediation (contaminated
site/brownfields) and the provision of
energy efficient uses.

The scope of community improvement
plans is expanded. Upper-tier
municipalities are permitted to establish
community improvement plans. but only
for limited prescribed matters. Upper and
lower-tier municipalities may participate
financially in the other level’s community
improvement plan.

This is intended to allow municipalities to
include new building construction related to
energy efficient uses of lands, buildings,
structures and facilities (e.g. cogeneration.
heat pumps, eco-friendly siting of buildings)
within the costs of a Community
Improvement Plan.

This amendment will promote
environmentally sound practices, and is
supported.

Clarification of the prescribed matters an
upper-tier community improvement plan
may deal with is required. There is concern
that this mayv go bevond the Region’s
mandate.

The Bill should more fullv describe, within
Section 28 of the Planning Act. a
municipality’s powers to strengthen the use
of their community improvement plan by
indicating that, in addition to the power to
acquire lands, a municipality may
expropriate lands to implement a community
improvement plan. Further. as community
improvement plans deal with local matters,
the approval of the Province should not be
required.

15,

16.

That Bill 31 (Section 13) be amended to

limit the matters an upper-tier community
improvement plan may deal with to the
legislative responsibilities of the upper-tier.

That Bill 31 (Section 13) be amended to

permit municipalities to expropriate land
and to delete the identification of the
Minister as the approval authority.
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18.

Area. Density and Height (Section 14)

Bill 51 clarifies the municipalities” power
to regulate the minimum area of a parcel of
land, and to regulate the minimum, as well
as the maximum, height and density of
development.

This amendment will support sustainable
development and intensification, will assist
in bringing the zoning byv-law into
conformity with the Official Plan. and is
supported.

19, Zoning with Conditions {Section 14)
If' the official plan contains policies relating | This amendment will assist bringing a
to zoning with conditions, council mayv, in | zoning by-law in conformity with the official
a zoning by-law impose one or more plan, will allow for the current practice of
prescribed conditions on the use. erection approving applications in principle. and is
ar location of the building or structure. supported.
The municipality may require the owner to | The ability to utilize conditional zoning,
enter into agreements with the municipality | Subsection 14 (9), should provide assistance,
relating to the condition, which may be especially when working on comprehensive
registered on title and enforced against the | zoning bv-law reviews. and dealing with
owner and subsequent owners. natural hazards and the protection of

wetlands.
20 Architectural Desien (Section 13}

Site development plan approval has been
expanded to include matters related to
exterior design, including, without
limitation, the character. scale, appearance.
and design features of buildings, and their
sustainable design. if the official plan and
site plan by-law contain provisions relating

| to these matters.

In municipalities such as Mississauga. where
the focus of development will shift to infill
and intensification, there is a greater need for
control over design. While this amendment
is supported. it should be expanded to
include “accessibilitv™.

17. That Bill 31 (Section 13 (2) (d ) be
amended to include “accessibility™ as a
matter a site development plan may deal
with.
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It should be noted that this section includes
“sustainable design™, which, although not
defined by the Bill, could include solar
panels and green roofs.

To best implement provincial policies and
plans for conservation of natural heritage
lands, and their stewardship, an additional
amendment to the Planning Acr is needed to
require the gratuitous dedication of these
lands.

An additional amendment to the Planning
Aer1s needed to include requirements for
trees and landscaping and protection of trees
and landscaping within adjacent highways as
a condition for the approval of a site
development plan.

The Municipal Act was recently amended so
that there is no longer the ability to have a
separate tree permit process for development
applications. In other words, tree
preservation/ removal is to be considered as
part of the development application for
consents, subdivisions and site plans. Yet,
the existing Sections 41,51 and 33 of the
Planning Act do not address tree
preservation. Therefore municipalities do
not have the authority to comment on tree
preservation issues through the planning
process.

18,

19,

20.

That Bill 31 be amended to amend Section
41 (7) (a) of the Planning Act to include the
tollowing ~lands required for flood control
and conservation of natural resources™.

That Bill 31 be amended to amend Section
41 (7) (a) of the Planning Act 1o include
“requirements for trees and landscaping.
and protection of trees and landscaping
within adjacent highways™.

That Bill 31 further amend Sections 41, 51,
and 33 of the Planning Act to give
municipalities the authority to require the
preservation of trees as a condition of
approval of site development plans,
subdivisions and consents,
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Recommendation

*avment in lieu of Parkland Convevance
(Section 1a)

This section is revised to prohibit
construction unless arrangements have
been made for pavment of cash-in-licu of
conveyance. A new section grants the
council the authority. if the land is
proposed for redevelopment. to reduce the
amount of pavment required by the value
of a part of the land if:

e the official plan contains policies
relating to the reduction of pavment:

e no other land is available for park or
public recreational purposes;

¢ the part for which the pavment is
reduced meets sustainability criteria in
the official plan.

This section ties the payment of cash in lieu
(CIL) for parks purposes to the construction
of the building but not specifically to the
building permit process. There is no
municipal process established between the
issuance of the building permit and the
construction of the building for a
municipality to collect the CIL pavments.
Therefore this creates a issue on how and
when CIL will be collected.

This amendment will enable municipalities
to include sustainable design (e.g. grade-
related publicly accessible elements of
parks) as part of the cash-in-lieu
requirements for development and is
supported.

An additional amendment is required to
Section 42 of the Planning Act, which deals
with the convevance of park lands, to
include a definition of development and
redevelopment similar to that in Section
41(1) of the Planning Aci.

21. That Bill 51 further amend Subsection 42
(6.1) of the Planning Act. by deleting the
words “construct a building on the land™
and replacing them with “be entitled to a
building permit™. Also that the Building

Code Aci be amended to identify this clause

as applicable law prior to the issuance of a
building permit.

22 That Bill 31 amend Section 42 of the
Planning Act to include a definition of
development and redevelopment similar to
that in Section 41(1} of the Planning Acr.




| Issue |

Section

Comment

Page 13

Recommendation

~
22,

Sustainable Plans of Subdivision
(Section 21)

The matters to be considered in approving
a draft plan of subdivision have been
expanded to include the extent to which the
plan’s design optimizes the available
supply, means of supplving. etficient use
and conservation of energy.

The conditions of approval have been
expanded to provide the authority to
require, as conditions of approval of a plan
of subdivision, the dedication of pedestrian
and bicycle paths, and public transit rights-
of-ways.

Since these matters will help achieve
sustainable development, and will assist in
the development of bicyele/pedestrian paths
and transit, they are supported.

To best implement provincial policies and
plans for conservation of natural heritage
lands. and their stewardship, an additional
amendment to the Planning Act 1s needed to
require the gratuitous dedication of these
lands.

Section 31(44) of'the Planning Act provides
that “The approval authority may, in its
discretion, withdraw the approval of a drafi
plan of subdivision or change the conditions
of such approval at any time before the
approval of the final plan of subdivision™
However, Section 51 is silent with respect to
how an approval authority deals with the
notice provisions in connection with
amending conditions of draft approval.

23

. That Bill 31 further amend Section 31 (23)
of the Planning Act 1o require the
dedication of "lands required for flood
control and conservation of natural
resources .

. That Bill 51 further amend Section 31 of
the Planning At to clarify notice
provisions in connection with amending
conditions of draft approval.
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23, Exemption of Enerev Undertakings
(Section 23

Bill 51 exempts from the Planning Act This would essentiallv remove all approval
prescribed undertakings that relate to powers from municipalities and would only
energy if'it has been approved under the afford a municipality the ability to provide
Environmenial Assessment (EA) Act, orifit | “comments’ throngh the EA process, where
has an exemption under the Act. It is the Ministry of the Environment is the final
unclear what would constitute an approval body. Mississauga recently
exemption under the £4 Acr. proposed amendments to its official plan and

zoning by-law to maintain municipal control
of power generating facilities. Because this
amendment will remove energy
undertakings. such as power generating
facilities, from municipal control. it is not
supported.

25, That Bill 51 be amended by deleting
Section 23 and other related sections which
exempt energy undertakings from the
FPlanning Act.
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